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The paper concerns the 1948 UN Convention on the Prevention and Punishment of the
Crime of Genocide and largely aims at examining the lexical, semantic, stylistic and
functional details of the text of the 1948 UN Convention as compared with the text of
R. Lemkin’s Draft Convention on the Crime of Genocide. The texts of these two
mentioned documents are treated as samples of genocide discourse, and the
comparative linguistic study, ranging from general overviews and theoretical
reflections to this particular case, reveals a wide scope of pragmatic and cognitive
problems related to the question of linguistic expression of official censure on one of
the most vicious crimes against mankind — genocide. I should hasten to add, however,
that these are the objectives of research as a whole, and that is being carried out within
the scope of a project under the auspices of the State Committee of Science of RA.
Today, however, having time restrictions, I would rather concentrate only on some
aspects of the question.

We know that the 1948 UN Genocide Convention is the first human rights treaty
adopted by the General Assembly of the United Nations. It focuses attention on the
protection of national, racial, ethnic and religious minorities from threats to their very
existence. It is obviously aimed to eradicate racism, discrimination and xenophobia.
Moreover, it underscores the role of criminal justice and accountability in the
protection and promotion of human rights. However, the Convention has been too
often criticized for its limited scope. In the words of the law scholar William Schabas
it was really more a case of frustration with an inadequate reach of international law
in dealing with mass atrocities. As he thinks, and as history has shown, this difficulty
would be addressed not by expanding the definition of genocide or by amending the
Convention, but rather by an evolution in its close relation to the concept of crimes
against humanity. Accordingly, «the crime of genocide has been left alone, where it
occupies a special place as the crime of crimes».'

It should be mentioned here, that however important the adoption of the Genocide
Convention was, the way to its formation was long and uneasy. No doubt, of course,
it was the result of consistent, constructive and co-operative efforts by groups of
legislators, lawmakers and politicians, but to a greater extent, it owes its existence to
the Polish-Jewish linguist and lawyer Raphael Lemkin (1900-1959) who created the
world history of genocide after the war and insisted on establishing a legal framework

' Schabas W., 2014, 6. http:/legal.un.org/avl/ha/cppcg/ cppcg.html
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for the recognition of genocide as an international crime to be punished and punishable
through international cooperation, and proposed a draft treaty against genocide to the
United Nations in 1945.2

Raphael Lemkin was, in fact, a great intellectual, one of the giants of modern
ethical thinking, and if the history of the Western moral is the story of an enduring and
unending revolt against human cruelty, then he is one of the strongest fighters against
that cruelty in favor of the rights of human groups. The genius of R. Lemkin consisted
in his ability of reshaping international legislation, introducing a completely new
interpretation into the world-wide concept of human rights, thus inspiring the 1948 UN
Genocide Convention, and profoundly influencing the history of human rights.

Lemkin’s interest in the subject dates back to his university days though his
sensitivity to injustice and violence has developed since very young age. Already a
student at Lvov University, he was quite determined to make attempts to prosecute the
perpetrators of the massacres of the Armenians.’ His interest in the concept of this
specific type of crime and his initiative in developing the notion of genocide and later
the term was derived from the experience of the Armenians and the Assyrians
massacred by the Turks. (I would like to add here in parenthesis that as far as the origin
of the term genocide is concerned, according to the studies by A. Musheghyan’s, the
juridical use of the notion genocide — (Vernichtung einer Rasse) first occurred in «Der
Vilkermord an den Armeniern vor Gericht. Der Prozef3 Talaat Pasha by Armin
Wegner»).*

However, the starting point for R. Lemkin to sum up the results of his research
on the problem of terrorism at large, which lately paved a path towards the elaboration
and explication of the concept of genocide, and to present those results to the
community of professionals was the International Conference on the problem of
Unification of Penal Law held in 1927 in Warsaw.’ It was here that he presented the
list of offences including piracy, trade in slaves, trade in narcotics, trafficking in
obscene publications, terrorism, etc. (he completed the list later), by then envisaged by
R. Lemkin as dangerously threatening phenomena for both material or moral interests
of the entire international community. His determination of elaborating the rudiments

2 LemKin, R. (1933) Les actes constituent un danger général (interétatique) considérés comme-

délits des droits des gens. Paris: A. Pendone. Tr.-ed by Fussel, J. T. Acts Constituting a General
(Transnational) Danger Considered as Offences against the Law of Nations. Special Report presented to
the 5™ Conference for the Unification of Penal Law in Madrid. <http://www.preventgenocide.org/
lemkin/madrid1933-english.htm>, (Copyright 2003), Accessed [January 11, 2016]; Lemkin R., 1945,
Vol. 4,39-43. Prevent Genocide International.<info@preventgenocide.org/ lemkin/freeworld 1945.htm>,
(Copyright 2000), Accessed [January 11, 2016]; Lemkin R., 1946, Vol. 15, 227-230. Prevent Genocide
International. <http://www.preventgenocide.org/lemkin/americanscholar1946.htm>, (Copyright 2000),
Accessed [January 11, 2016]; Lemkin R., 1947, Vol. 41 (1), 145-151. Prevent Genocide International,
<http://www.preventgenocide.org/lemkin/ASIL1947.htm> (Copyright 2003), Accessed [January 11,
2016].

3 Schabas W., 2000, 25.

4 Musheghyan A., (2011) Armin Vegnery «tseghaspanutyuny iravakan termini heghinak. // Azg,
N°7,23.04.

5 <http://www.preventgenocide.org/lemkin/madrid1933-english.htm>Accessed [January 11, 2016].

159

246



SEDA GASPARYAN

of international law concerning the annihilation of human groups and the systematic
destruction of the cultural values created by them was so powerful that at the next
conference in 1933 in Madrid R. Lemkin proposed to identify all those acts of
barbarity, targeted at the extermination of human groups, as well as acts of vandalism
meant to destroy works of cultural heritage, as universally recognized condemnable
actions, consider them transnational crimes which threaten the interests of the
international community as a whole, and create a multilateral convention identifying
them as international crime. By proposing his immanent, metahistorical genocide
discourse, R. Lemkin extended empathy to all victims of genocides and persecutions,
and applied social scientific explanations to both victims and perpetrators.

Lemkin’s discourse is cosmopolitan in the sense that it does not take any
particular genocide as a prototype, model or paradigm against which others should be
condemned; his moral purpose was to prevent and criminalize genocides in general by
seeking to explain their occurrence throughout history. This methodology, which is a
good guide for current and future research, is well expressed in his definitions on the
recognition of genocide as crime against humanity and served as a basis for the UN
Convention on genocide. However, as already mentioned, the adoption of an
international law was not an easy task at all. It required a lot of moral pressure to be
exerted on the statesmen of the UN member states, to enlist a great number of
supporters, to explain and underscore the merits, the desirability and the need for the
law to overcome the opposition by the British, the French, the US and the USSR, and
then, while the UN Genocide Convention was being drafted, to hold conversations and
arguments with the draftsmen in order to achieve a possibly full coverage in the
Document of all kinds of genocidal offences, because his desire was to safeguard the
world against those transnational hazards.

It is of interest for us to note that some genocide scholars believe that when
Raphael Lemkin coined the word genocide in 1944 he had in mind the 1915
annihilation of Armenians and the Jewish Holocaust,” which he considered as two
archetypes of crime against humanity. They think, Lemkin did not confine his
definition of the term solely to the murder of the Jews in Nazi-occupied Europe,
particularly that his interest in the nullification of peoples emerged in his teenage years
around the time of the Armenian Genocide.® Besides, as Lemkin’s autobiography and

6 The British Attorney-General Sir Hartley Shawcross, the Chief British Prosecutor at
Nuremberg, even spoke out mentioning: «Nuremberg is enough! A Genocide Convention cannot be
adopted!» Cf. Frieze, Donna-Lee, 2010, 68. http://scholarcommons.usf.edu/cgi/viewcontent.cgi?
article=1009&context=gsp>Accessed [January 11, 2016].

7 It is however known that while the term Holocaust is used with reference to the systematic mass
murder in Nazi-occupied Europe, there was also a large number of non-Jewish people (Slavs, Romanis),
people belonging to the LGBT category (lesbian, gay, bisexual, transgender), etc. who were considered
Untermenschen (subhuman). Cf. Berenbaum M., 2005, 125; Cf. also Holocaust Victims. (2016) //
Wikipedia. <https://en.wikipedia.org/wiki/Holocaust_victims>Accessed[September 5, 015].

8 AuronY., 2004, 9. Gilmore, H. (7 March 2005) 4n interview with RFE/RL. Former US Envoy
Backs Armenian Genocide Recognition. (by Emil Danielyan). <http://www.azatutyun.am/content/article/
1576007 .html> Accessed [October 18, 2015].
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letters reveal,” he was well aware of the reality that the Armenians were slaughtered
for the only reason of being Christians, and the idea, forced into circulation, that the
destruction of Armenians occurred as a result of the unfavourable conditions created
by War, was far-fetched and groundless. One can say that the Armenian Genocide and
later the Jewish Holocaust were, in fact, decisive turning points for R. Lemkin, who
took a unique interest in mass atrocities before the draft of the international law was
created. Once, while a linguistics student at the University, he asked his professor why
the Armenians did not have Turkey’s interior minister arrested after his government’s
targeted the murder of Armenians. Lemkin was told that there was no law under which
he could be arrested, a reality that troubled him greatly, and above all, the Holocaust
of the Jews provided him with an additional impetus for his research and his campaign
to have the crime of genocide incorporated into the international law.'® And finally, in
an interview R. Lemkin himself declared, «I became interested in genocide because it
happened so many times.It happened to the Armenians, then after the
Armenians, Hitler took action».'!

The fact that two earlier drafts were written before the final text was ready for
adoption, shows the complexity and debatability of the problem in question. It should
be added here that when in 1945 the International Military Tribunal held at
Nuremberg, Germany, charged the top Nazi with crimes against humanity the term
genocide, though included in the indictment, was just a descriptive term, not a legal
one yet. On the other hand, the failure of the International Military Tribunal to
condemn what some called «peacetime genocide» prompted immediate efforts within
the United Nations General Assembly'? to adopt Resolution 96 (I) on 11 December
1946, which asserted that genocide is a crime under international law. Although it
provided no clarification on the subject of jurisdiction, it mandated the preparation of
a draft convention on the crime of genocide. Thus, on the request of the General
Assembly, the Economic and Social Council of UN started the necessary studies with
the intention of drafting a convention on the crime of genocide. The Economic and
Social Council instructed the Secretary General to enhance the work on the draft taking
the assistance of the Division of Human Rights and a group of three experts (Raphael
Lemkin, Henry Donnedieu de Vabres and Vespasien Pella), who were expected to
prepare a draft convention accompanied by a commentary. In March 1947 the text
titled the Secretariat Draft which is also referred to as Lemkin’s Draft, for Lemkin
was one of the most active members of the expert group, was prepared and on 26 June

®  Lemkin R. (2013) Totally Unofficial: The Autobiography of Raphael Lemkin./ Ed. by Donna-
Lee Frieze. New Haven, Ct: Yale University Press.

10 Stone D., 2005, 539-550.

""" Video interview with Raphael Lemkin. (1949) // CBS News. Commentator Quincy
Howe.<vimeo.com> Accessed [October 18, 2015].

12 Schabas W., (2014) Convention on the Prevention and Punishment ofthe Crime of
Genocide.//Audiovisual Library of International Law.<http://legal.un.org/avl/ha/cppcg/cppcg.html>
Accessed [July 5, 2015]..
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1947 (UN Doc. E/447) proposed to the UN General Assembly by the UN Economic
and Social Council."

However, in November 1947 on the request of the General Assembly and by
resolution 180 (II) the Economic and Social Council continued its work on the Draft
without waiting for the observations of all Member States. In March 1948 by resolution
117 (VI) an Ad Hoc Committee with representatives of US, USSR, Lebanon, China,
France, Poland and Venezuela was established which began making preparations for
redrafting a Genocide Convention. R. Lemkin was not included, as he was not an
official delegate. The Ad Hoc Committee, having several meetings from April 5, 1948
to May 10, 1948) dubbed a second draft (the Ad Hoc Committee Draft) with
commentaries.

The final text of the Convention, adopted on 9 December 1948, at the 3™ meeting
of UN General Assembly in Paris (resolution 260 (III)),'* was based on the Ad Hoc
Committee Draft though the latter was a significantly diluted version of the previous
«Secretariat Draft.»"?

We have to agree that as far as the Convention establishes genocide as an
international crime, which signatory nations undertake to prevent and punish, it is of
enormous importance. But our comparative-confrontational analysis of the 1948 UN
Genocide Convention and what is called Lemkin’s Draft Convention shows that the
final text, i.e. the 1948 Convention defines genocide without the precursors and
persecution that Lemkin noted in his definitions, and also without taking into
consideration certain important stylistic and cognitive strategies or discourse details
typical of Lemkin’s language. However, the text of the Convention for the Prevention
and Punishment of the Crime of Genocide was adopted by the United Nations General
Assembly and after obtaining the requisite twenty ratifications put forward by article
XIII, entered into force on 12 January 1951. In July, 1985, the UN Sub-Commission
of Discrimination and Protection of Minorities revised and updated the issue of
genocide and its prevention.'®

Over the next fifty years, after the adoption of the Convention «the two related
but distinct concepts — the concept of genocide and the concept of crimes against
humanity had an uneasy relationship. Not only was genocide confirmed by treaty, it
came with important ancillary obligations, including a duty to prevent the crime, an
obligation to enact legislation and punish the crime, and a requirement to cooperate in
extradition. Article IX gave the International Court of Justice jurisdiction over disputes
between State Parties concerning the interpretation and application of the Convention.
Crimes against humanity were also recognized in a treaty, the Charter of the
International Military Tribunal, but one that was necessarily of limited scope and

13 http://www.preventgenocide.org/law/convention/drafts/ Accessed [October 15, 2015].

14 Cf.http://Jegal.un.org/avl/pdf/ha/cppcg/cppeg._ph_e.pdf Accessed [October 15, 2015].

15 <http://www.ncas.rutgers.edu/center-study-genocide-conflict-resolution-and-human-rights/rapha
el-lemkin-project-0>Accessed[October15,2015].

16 Lendman, S. (Copyright 2012) The Armenian Genocide. // The Peoples Voice.
http://www.thepeoplesvoice.org/TPV3/Voices.php/2012/02/03/the-armenian-genocide Accessed
[October 15, 2015].
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whose effective application concluded when the judgment of the first Nuremberg trial
was issued. The only other obligations with regard to crimes against humanity at the
time existed by virtue of customary international law.»'’

While many cases of intended group-targeted violence have occurred throughout
history and even since the Convention came into effect, the legal and international
development of the term is concentrated into two distinct historical periods: the time
from the coining of the term until its acceptance in international law, and the time of its
activation with the establishment of international criminal tribunals to prosecute the
crime of genocide. Preventing genocide, the other major obligation of the convention,
remains a challenge that nations and individuals continue to face.

Unfortunately, life shows that the adoption of this document did not prevent
mankind from new deliberate actions of extinction, mass murders in the 20" century
and the 21* following it.'"® This unhappy outcome results from the fact that one of the
most outrageous acts of annihilation — the Armenian Genocide — has not been widely
acknowledged and condemned by the international community. Some also erroneously
think that to a greater extent it depends on the failure of the Turkish government to
cognize its dark historical reality.'” We, however, believe that Turkey’s misbehavior
concerning the issue must by no means become an hindrance for the progressive part
of the international community on its way to denying falsification of history. On the
other hand, there does not seem to be any insistence on adhering to the norms
established by the Convention in condemning and punishing the countries that keep
violating the requirements of the Document.

With the Centenary of the Armenian Genocide in April 2015 and a century-long
indifference and denial by Turkey, the issue of the Convention, its applicability and
role in acknowledging the Armenian Genocide, let alone reparations, arises once again.
Hence in this paper, adopting a new outlook on the problem, we see our task in
examining the 1948 UN Convention against the background of Lemkin’s Draft (i.e.
the Secretariat Draft) as samples of linguistic texts from linguo-stylistic, pragmatic,

17" Schabas W., 2014, 4.

18 Indeed, since the adoption of the UN Convention in 1948 and the ratification of it in 1951 by more
than twenty countries, the history of the world has seen many other different cases of massive crimes
against civilian population: destructive actions throughout the Cold war (1950-1987), the wars of the
former Yugoslavia (1991-1995), Genocide in Cambodia (1975-1979) and Rwanda (1994), Genocide in
Darfur (2004), attacks upon the peaceful population (prevailingly survivors of the Armenian Genocide of
1915) in Kessab, and the events that are in full swing in Syria at large, and so on. Cf. Genocide Timeline.
(Copyright 2016) // Holocaust Encyclopedia. <http://www.ushmm.org/wlc/ en/article.php?Moduleld=
10007095>Accessed [February, 19, 2016]. Turkologist Gevorg Petrosyan qualifies the attacks in the
densely Armenian-populated town of Kessab (in northwest Syria) as events signaling the 3rd genocide
against the Armenians. Though the latter were fortunately evacuated by the local Armenian community
leadership to safer areas, the pillaging of their residences could not be stopped. <http://en.alplus.am/
1185215.html> Accessed [February 20, 2016]. The American Congressman Adam Schiff raised the issue
of Kessab at a meeting with Erdogan and Gul in Ankara and expressed his concern over the forced
evacuation of the historic Armenian community there. <http://asbarez.com/122938/schiff-presses-
erdogan-gul-on-genocide-kessab-at-meeting-in-ankara/>Accessed [February 20, 2016].

19 www.oukhtararati.com/haytararutyunner/Datapartman-jamanaky.php Accessed [March 4,
2014].
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and cognitive perspectives. Our aim is to reveal how the effect of different linguistic
interpretations of one and the same idea can vary by stressing and highlighting or
hedging and veiling certain debatable or problematic matters. Being a sample of an
official document, the text of the convention should be structured straightforwardly, in
accordance with its literal interpretation, leaving no room for conjecture, undesirable
implications or ambiguity. Our comparative analysis shows how much the
communicative effect of the discourse changes when the authors of the Convention
revise or rewrite the Draft Convention, polishing, condensing it, unfortunately,
discarding certain important ideas, and actually changing the language strategy.?

To illustrate this point we would rather turn to the opening parts of both the
Documents. The study of the Preamble of Lemkin’s Draft from a linguo-stylistic
perspective brings out its stylistic value.

Preamble

The High Contracting Parties proclaim that genocide, which is the
intentional destruction of a group of human beings, defies universal
conscience, inflicts irreparable loss on humanity by depriving it of the
cultural and other contributions of the group so destroyed, and is in violent
contradiction with the spirit and aims of the United Nations.

1.  They appeal to the feelings of solidarity of all members of the
international community and call upon them to oppose this odious
crime.

2. They proclaim that the acts of genocide defined by the present
Convention are crimes against the law of nations, and that the
fundamental exigencies of civilization, international order and peace
require their prevention and punishment.

3. They pledge themselves to prevent and to repress such acts wherever
they may occur.

(Draft Convention 1947)

The presence of expressive-emotional-evaluative overtones in the text can be
accounted for by the fact that the linguistic units used in it carry specific stylistic
charges (universal conscience; irreparable loss, violent contradiction; appeal to the
feelings of solidarity; odious crime). Furthermore, it is highly important to note the
universality or the sense of a collectivist attitude to the problem. This attitude is first
of all evident in highly emphatic formulations describing a number of people naturally
associated: high contracting parties, humanity, cultural and other contributions of the
group, all members of the international community, the law of nations; fundamental
exigencies of civilization; international order and peace.

20 A successful discourse study of political speeches of American presidents has been carried out
by S. Zolyan. Cf. (2015) AMN nakhagahnery Hayots tseghaspanutyan masin (khusanavogh diskursi
imastagortsabanakan verlutsutyun), Yerevan, Limush Press.
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Analyzing the Preamble from a pragmatic perspective, we can conclude that it
has two communicative focuses: the doer of a desirable action (the High Contracting
Parties) and a deplorable action which should be blocked.

Notably, the authors’ intent in this part of the Document is highly performative, and
this means that the Draft can be viewed as a kind of action performed using words. It
should be stated from the very start that the performativity in this part of the discourse is
specific. First of all the Draft is written in the name of the High Contracting Parties,
which means that with the doer of the action in plural, it, in fact, lacks independent
initiative. This must be the reason why the performativity of the Preamble is formulated
by a specific lexical-grammatical form, namely, third person plural they denoting that a
collective doer is prescribed a specific form of action. The collectivist attitude is
highlighted once more on the pragmatic level, and the performative verbs proclaim (2),
appeal, pledge, require, call upon can be observed in the Preamble. These performatives
which constitute direct representatives (proclaiming, that is declaring officially to do
action), directives (appealing, that is an earnest request to do action; requiring, that is
insisting upon doing action, call upon, that is requiring to do action), commissives
(pledging, that is undertaking to do action) name the type of lawful and reasonable
conduct which is expected from the Parties who ratify the Document. This performa-
tivity is further emphasized by the structure of the Draft Preamble: separate numbering
for each performative action to be taken by the High Contracting Parties.

The second communicative focus of the Preamble is the action of genocide which
is described with words having inherently negative connotational components in their
semantic structure. Accordingly, what genocide does is: defies, inflicts, deprives,
destroys, is against. Along with this, genocide is formulated as an action causing
inseparable loss, being intentional destruction, in violent contradiction with the spirit
and aims of the United Nations, odious crime. The cognitive-pragmatic analysis of the
piece of discourse also enables us to reveal the desirable conduct against the crime of
genocide, as seen and approved by the authors. So the Parties who ratify the Document
are expected to oppose, prevent or repress such action.

Hence, we can conclude that the Preamble of the Draft Convention is designed to
produce a highly desirable perlocutionary effect — condemnation of genocide.

Turning to the opening part of the UN Convention, we can see to what extent it
matches the Draft.

The Contracting Parties

Having considered the declaration made by the General Assembly of
the United Nations in its resolution 96 (I) dated 11 December 1946 that
genocide is a crime under international law, contrary to the spirit and aims
of the United Nations and condemned by the civilized world, Recognizing
that at all periods of history genocide has inflicted great losses on
humanity, and Being convinced that, in order to liberate mankind from
such an odious scourge, international co-operation is required. Hereby
agree as hereinafter provided:

(Convention 1948)
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1. This is addressed to the Contracting Parties, and makes reference to the
General Assembly Resolution 96 (I) dated 11 December 1946 according to which
genocide is defined as a denial of the right of existence to entire human groups,”' as a
shock for the conscience of mankind. The analysis shows that albeit the opening of the
UN Convention does draw attention to the damage caused to humanity (has inflicted
great losses on humanity), it does not indicate the losses in the form of cultural and
other contributions represented by human groups®. This must be one of the reasons
why it sounds more generalized, hence less distinct. The neutrality of the final text as
compared with the Draft, can be observed in the substitution of the adjectival word
sequence contrary to the spirit and aims of the United Nations for it is in violent
contradiction with the spirit and aims of the United Nations in the Draft. Obvious is
the fact that although contrary and contradiction are elements, semantically more or
less contiguous, nevertheless the presence of the adjective violent in the word group
violent contradiction in Lemkin’s Draft enriches the negative emotionality in the
connotational aspect of the word contradiction, makes it more condensed, exacts and
enhances the idea that the United Nations will never be indulgent and tolerant of any
manifestation of genocide. Thus, the UN Convention sounds more reserved, hence
somewhat neutral, which, generally speaking, is quite acceptable for official-
documentary style. The rational and logical basis of an international document is, on
the one hand, sure to exclude any confusion or arbitrary opinions. However, on the
other hand, having in mind the utmost importance of the question of suppressing any
genocidal intention for humanity at large we would choose to give preference to the
formulation in the Draft as it expresses more determination, and intolerance of
genocidal violence.

2. Similarly, we believe that the use of the attributive combination odious
scourge in the UN text instead of odious crime in the Draft again weakens the
impression, hence the necessity of intolerant attitude towards barbarity, towards
horrendous genocidal events which the Contracting Parties should in any case be
decisive not only to condemn, but also to prevent and punish. Scourge is a more general
word® associated with wars, diseases, etc. But anybody who has a more or less clear
idea of what a genocide is, let alone those who have experienced it and survived by
chance, understand very well that a genocide is much more than just a cause of
suffering, it is unimaginably horrible, in fact a crime, a very specific crime which

21 This definition renders the difference between the notions of genocide and homicide. The latter,

which also means an act of murder, is the denial of the right to live of individual human beings. Cf.
Cambridge Advanced Learner’s Dictionary (2008) Third edition. Cambridge: Cambridge University
Press, p. 691.

22 The first draft of the Convention (what we call Lemkin’s Draft) worked out by the UN
Secretariat where the Preamble attaches a lot of importance to cultural losses and includes it in the
definition of genocide. Cf. <http://www.preventgenocide.org/law/convention/drafts/>Accessed [October
15,2015].

23 Oxford Advanced Learners Dictionary of Current English by A.S. Hornby defines scourge as
«whip for flogging persons, cause of suffering, instrument of vengeance and punishment» (Oxford: Oxford
University Press, 1974, p.761).
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requires a very severe punishment, particularly in that it is usually intended and
scrupulously pre-planned.

3. Many instances of such genocidal crimes have occurred, many racial,
religious, political and other groups have been destroyed, either entirely or in part.
Thus, the punishment of the crime of genocide is, indeed, a matter of international
concern. Therefore all acts of genocide committed whether by private individuals,
public officials or statesmen on national, religious, racial, political or any other above-
mentioned grounds should be internationally punishable.?*

4. Thus, as compared with the Preamble of Lemkin’s Draft, the style of the
opening part of the UN Convention is damped down. Besides, there are formulations
in this piece of discourse, describing abstract collectivistic notions: international law,
the civilized world; all periods of history; humanity;, mankind; international co-
operation, which, in a sense, diverge the attention of the addressee from concrete
decisions and concrete actions.

Analyzing the Preamble from a pragmatic perspective, we can conclude that the
above-mentioned communicative focuses have been preserved here. Hence, we can
observe the doer of the desirable action (The Contracting Parties) and the deplorable
action against which the Document was released. However, our analysis reveals a
marked change in the pragmatic intent of the discourse. First of all, as different from
the text of Lemkin’s Draft Convention, the extract lacks the high degree of
performativity due to the change in the structure. The given piece of discourse is
presented in the form of an extended complex-composite sentence with a subordinate
clause of manner, where the actions presented in the form of Participle I denote some
past action (having considered), or state of the doer of action(recognizing, being
convinced). Interestingly, all of them are mental actions, done through one’s power of
mind, contrary to the performatives in the Draft, which denote locutive acts, that is
verbal actions, like proclaiming, pledging, appealing, etc. As a result of the mentioned
structural differences the obligation for the Contracting Parties to take certain desirable
actions, highlighted in the Draft, is somewhat veiled in the text of the UN Convention.
The last utterance of the extract is an explicit performative whereby the doer of the
action performs a commissive act, namely, agrees to conform with the requirements
coming next: Hereby agree as hereinafter provided. This act of agreement is a legal
cliché ordinarily used in official documents.

The second communicative focus of the Preamble — the action of genocide, in the
discourse of the UN Convention is quite naturally again presented with words having
negative expressive-emotional-evaluative overtones which, however, are weaker than
those used in the Draft. Thus, genocide is presented as an odious scourge, a contrary
action which is condemned as it inflicts great losses.

24 Tt is not a mere chance that the General Assembly Resolution 96 (I) invites Member States to
enact the necessary legislation for the prevention and punishment of the crime of genocide and
recommends that international cooperation be organized between them to facilitate the speedy prevention
and punishment of it (Fifty-fifth plenary meeting, 11 December 1946. United Nations General Assembly
Resolution 96 (1), The Crime of Genocide 1946, pp. 188-189).
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The cognitive-pragmatic analysis of the piece of discourse also enables us to
cognize the desirable conduct against the crime of genocide. The difference revealed
between the two pieces of discourse again lies in the field of syntax and the logical
structuring of the idea. Thus, the actions expected from the Contracting Parties are
linguistically formulated with the help of passive constructions, whereby the doer of
the action is veiled and, naturally, the prescribed actions, namely, condemning (is
condemned), or requiring (is required) sound less resolute and urgent.

Our comparative analysis enables us to conclude that the wording of the opening
part of the 1948 UN Convention is somewhat vague, and designed so as to produce a
moderate perlocutionary effect — condemnation of genocide. However, for us from the
point of view of the Armenian Genocide, which happened long before the ratification
of the 1948 Convention, of particular interest is the final part of the Document which
reads:

.«+y Recognizing that at all periods of history genocide has inflicted
great losses on humanity, and Being convinced that, in order to liberate
mankind from such an odious scourge, international co-operation is
required.

Indeed, there can be no doubt that the damage (physical, cultural, psychological,
moral, etc.) inflicted on humanity by genocides is so great that the temporal category,
in fact, loses its sense, for genocides must be avoided like the plague, irrespective of
when and where they happen, and genocidal intents and attitudes should be weeded
out of human mentality, as well as experience. Thus, this formulation in the
Convention inspires belief that International law will one day recognize the liability of
today’s Turkey for the Genocide of Armenians accomplished by their predecessors.
Therefore, vain are the attempts of the pro-denialist scholars who, on the pretext of the
UN Convention being ratified only in 1951, reject the possibility of defining the 1915
horrendous events in Western Armenia as genocide. Pushing forward their formal
arguments, they ignore a very important source of international law, namely — the
customary international law. The latter, though unwritten, however is an established
form of international norm (Opinio juris), the presence of which is borne out by the
official declaration of Great Britain, France and Russia promulgated on 24 May 1915,
where they defined the Armenian Genocide as a crime against humanity and declared
the liability of the Turkish government for the crime.” There is another fact, too, to be
taken into consideration: the Holocaust also occurred before the final adoption of the
UN Convention on genocide, but it was recognized and condemned by International
Tribunal. According to international law Turkey’s liability cannot be of punitive
nature. But, as a State responsible for the delinquent actions of its predecessors, Turkey
must do its best to restore the situation that preceded the crime (restitution). If
restitution is impossible to implement, it should provide adequate compensation
(financial or material). If this is not possible either, it should finally seek reparation

25 Margaryan V., 2011, 331-339. <http://am.am/arm/news/142/hayoc-cexaspanutyuny-orpes-
mijazgayin-hancagortsutyun.html> Accessed [May 2, 2016]
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through satisfaction (which covers a range of acts beginning from a simple apology
for damage or loss sustained, to territorial compensation). Thus, in this way the
consequences of the crime could be recognized as fully eliminated.*

To sum up I would first of all like to agree that the 1948 Convention on the
Prevention and Punishment of the Crime of Genocide is one of the most important
achievements of humanity, and of the experts in human rights. Alongside the legal
definition of genocide, rooted in the Convention and confirmed in subsequent case
law, there is a legal basis aimed at prevention and punishment of this most serious
crime.

We also have to agree on how great the value of Raphael Lemkin’s genocide
discourse is, from both legal and humanistic points of view. Its paramount importance
can never be repudiated, for it is intended to protect an essential interest of the
international community.

However, as our comparative research shows, a somewhat restrictive approach
has been applied to the creation of the final text, and some discursive features typical
of the Draft language have been ignored. It is revealed in reformulated definitions
which sometimes veil the clarity of ideas and the determined negative attitude towards
all possible manifestations of genocide. As a result, lexical, morphological and
syntactic changes introduced in the final text have reduced the strategic consistency of
the text, weakened the expression of intolerance of genocides in the world and
determination to punish the perpetrators whoever they be.
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