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On the eve of the 100™ Anniversary of the Armenian Genocide the summary
document of national policy directed at its recognition and condemnation became
“The All-Armenian Declaration of the Armenian Genocide’s 100 Anniversary”. In
contrast with the domestic and foreign policy implemented in the previous period
with regard to the Genocide, that could be called “the policy of facts”, the
Declaration is a qualitative U-turn. The sharp change of the implemented national
and state-directed policy in this domain is manifested by Item 6 of the Declaration
stating that “the integrated will of Armenia and of the Armenian Nation is to achieve
International recognition and to overcome the aftermath of the Armenian Genocide”.
Evidently, Armenia is set out on a new and most probably a long-time process, viz.:
translocating the issue of the Armenian Genocide from the plane of history to the
plane of legal reality so as to prepare the basic structure for presenting claims for
compensation, rather than to wait for Turkey’s recognition.

In the Armenian Genocide as in one of the elements of the Armenian issues
putting forward this type of strategic issue will demand first of all to hold summary
monitoring of policies implemented in that direction to date, that is to explore what
has been done and what is to be done further on.
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It has to be acknowledged in this regard that until now the policies of the
Armenian organizations and of the Armenian diplomacy following the declaration of
Independence have achieved certain success mostly in two directions:

a) Recording facts of the Genocide as implemented by Armenia’s Diaspora and

the foreign explorers, having by now acquired a considerable amount of data.

b) Recognition and condemnation of the Armenian Genocide by a part of states

possessing basic International rights, as well as by a certain number of
International organizations.

What has been done is of course a mammoth task; however, it is evidently not
sufficient. Therefore, a new issue is arising in connection with the Armenian
Genocide: the issue of building the intermediate tactical objectives to achieve the
strategic national and statehood-directed objectives.

Until now we have not possessed either a specially built-up policy or a basic
research mechanism for its deployment. That issue has never been approached in its
complexity or practical and multilateral structure. The matter was raised in a
campaign-directed or emotive plane rather than in that of the legal practice.

In the strategy for achieving compensation and recognition of the Genocide, it is
necessary to reject the demagogical declarations and pathetic emotional speeches. It
is necessary to use carefully-worded diplomatically correct formulations in
accordance with International Law to determine the strategic objectives as essentially
defined in Item 6 of the Declaration, i.e., to achieve recognition of the Armenian
Genocide by Turkey and to overcome its aftermath. To implement these strategic
objectives, it is necessary to work out a package of legal claims regarding them as
initializing the process of rehabilitating the individual, communal and nationwide
rights and legitimate interests.

This type of strategy means that looming ahead is a transition from the policy of
rehabilitating historic facts and discovering their fact-recording bases to qualitatively
new practical orientation of the work to do. That calls forth the need to identify the
directions of the forthcoming actions, each accompanied by a list of consecutive
operations aimed at resolving the principal objective.

As a strategic objective, to achieve recognition of the Armenian Genocide on the
part of Turkey as well as to overcome its aftermath, it is necessary, in our opinion, in
the first place, to implement research policy consisting of four component parts:

a) Diplomatic or foreign policy;

b) International legal right;

c¢) Turkey’s domestic legal law;
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d) Building up the geographic documentary atlas of the Armenian Genocide, a
factual account of the massacres using archival legal data presented in the
form of injuries inflicted upon property.

1. Diplomatic or Foreign-policy component. The strategic objective in this
regard is Turkey’s recognition of the Genocide and elimination of its aftermath.
However, since Turkey has adopted the policy of falsehood and negation of the
irrefutable reality, a new issue is coming up: in the course of diplomatic
communications with the basic subjects of International relations to achieve
recognition and condemnation of the Armenian Genocide on their part. A
philosophical reference would be quite appropriate here confirming the rule of
changing quantity resulting in changing quality. The policy of negation by Turkey
will eventually lead it to a diplomatic and foreign-policy stalemate, since Turkey’s
political situation will progressively deteriorate in parallel with the quantitative
growth of the Armenian Genocide recognition by the International Community. The
recognition of Genocide on the part of the principal subjects of International relations
will eventually make Turkey give up the policy of denial, recognize and condemn the
Genocide. The main stipulating factor here is going to be the progressive part of
Turkish society, the youth in the first place, their numbers permanently growing, and
their attitude to this issue steadily changing. '

On the other hand it is to be kept in mind that the modern world finds itself in
constant change. On the turn of the 21" century there was revision of borders in
Europe and the new wave of newly emerging states moved to the East. In this regard
the developments can be very unexpected and beneficial for us, so that to be prepared
for that, one has to expand the scope of the countries which have already recognized
and condemned the Genocide.

2. The Component of Legal International Recognition, Condemnation and
Compensation of the Armenian Genocide. The first research of this subject was
done by Professor Yu. Barseghov who substantiated Turkey’s responsibility with
regard to the Armenian Nation from the viewpoint of International Law for the crime
perpetrated.” This problem has been the focus of attention for the Armenian and
foreign researchers (Sh. Torikian, V. Tatrian, P. Ohanian, H. Hakobian, I. Arabian,
V. Vardanian, A. Papian, A. de Chaias, [.V. Ternon, Armen Marukian®, etc.

! This fact is confirmed by Academician Gevorg Poghosian, Director of the Institute of Philoso-
phy, Sociology and Law in his Research (see Gevorg Poghosian, 2015, 140 pp.)

2 On this point see Umpnipywb Q., 2014, 3:

3 A. Marukian in his work “Problems of Eliminating the Aftermath of Armenian Genocide and
their historical and legal substantiations” (Yerevan, 2014) found out that yet at the turn of the 20th
century the Armenian Genocide was considered to be a crime, independent of the later developed and
adopted International and legal doctrine on Genocide.
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What has been done is not sufficient. It is necessary to fill in and to make the
substantiations complete and multilateral. It is unambiguously true that “the research
done in the legal plane has an expressly scientific character; therefore it is necessary
to translocate the historic facts and the International legal theoretical knowledge to
the plane of practical application”. *

With regard to the principal strategic objective, it is necessary to assign the
legal political program for preparing the International legal basis of the issue that
would profoundly denounce the genocide as a fundamental crime against humanity
starting from the classical period of International Law until our time. In this domain,
the principal objectives consist in working out and showing that prior to the mid-20"
century Genocide had already been an action forbidden by the International Law,
which Turkey as a state adopted as International legal obligations to regard the
Armenians and other minorities as stable and permanent human groups and to
prevent their extermination. Thus, starting from the early 19" c. to the early 20" c.,
including of course the year 1915, the International Community qualified the Turkish
actions as actions against humanity. So, formulation of the International legal
grounds for the punishability of the Armenian Genocid is interconnected with a
number of various specific legal problems. Those are, in particular:

1. Identifying legal grounds for the punishability of the Armenian Genocide.

2. The problems of specifying the applicable law with regard to the Armenian
Genocide. Concerning the problem of punish ability for the Armenian Genocide,
specifying this problem has a great significance viz.: whether genocide had been
banned under International law prior to the prohibition of the crime of genocide
and the adoption of the Convention in 1948 stipulating a punishment therefore,
or whether the latter was banned only after its validation on October 12 1951. In
this problem one has to be guided by the rules of clause 1 of the Convention as
well as by the documents that preceded the adoption of the Convention in which
documents that criminal action would be unambiguously prohibited.” Also
among the proposed legal problems is the study of precedents in the International
legal history involving cases of International agreements having retroactive
force.

* See Uwpnipyw U., 2014, 4:

> While discussing the legal problem of applicable law with regard to the Armenian Genocide, we
found it expedient to invite the researchers’ attention to the fact that in this connection the subject of
scrutiny must be not the existing International or domestic legal regulations providing for legal
responsibility, but rather the regulations existing at the time of the effectuated Armenian Genocide. That
has an extremely great significance for presenting the future International claims appropriately to avoid
failure at International and domestic entities (see Jwpnuiput 4., September 19 —20, 2014).
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3. Of particular importance is carrying out the relevant research on International
legal succession of the Ottoman Empire and the Turkish Republic Firstly, it is
necessary to precisely substantiate that the Turkish Republic is not only a
successor of the Ottoman Empire, but that the latter is a successor of the given
state’s International legal identity. Secondly, it is necessary to clear out whether
the Turkish Republic is the successor of the Ottoman Empire within the aspect of
the International accountability or the latter’s legal succession is limited only to
issues of agreements, property payments or archives. It has to be noted that the
mentioned problem, i.e.: the problem of responsibility of the successor state for
the unlawful actions by the predecessor state has not been sufficiently studied
within the scholarship of International Law, and it is necessary to carry out the
relevant research at this level as well.

4. Clarifying the International legal responsibilities adopted by the Ottoman Empire
in the domain of security for the Armenian population. ®

5. Specifying the competence of Armenian Republic as the aggrieved party of the
Armenian Genocide and the state representing the interests of Genocide victims.
It is necessary to specify the problem of legitimacy by Armenian Republic to
present such claims. In this context, the priority is to find out the foundations for
representing the legal interests towards claiming by the Armenian Republic the
elimination of the aftermath of Armenian Genocide. This legal interest is of
course substantiated at least by the following circumstances: Firstly, Armenian
Republic is the aggrieved party of this International criminal action. Secondly,
the latter represents the interests of the entire Armeniency, and lastly, AR

% In the legal domain of the Armenian Genocide there is an ideological vulnerability of research in
that the problem of punishability of Turkish Republic is interconnected only with the Genocide
Convention and with its possible feedback. In actual fact, the engagement into the discussion on the
application of the Convention and its possible coming into force retroactively is nothing else but a legal
deadlock. The problem is much deeper: since from the point of view of calling the Turkish Republic to
International Legal account it is necessary to clarify not the problem of applicability of Genocide
Convention to those events, but rather whether at the time of the Armenian Genocide the Ottoman
Empire had International legal responsibility to prevent the extermination of the Armenian Nation as a
permanent and stable human group. The International legal analysis of documents relevant to the
Armenian Genocide enables us to definitely assert that at the time of implementing Genocide the
Ottoman Empire had an International legal responsibility to prevent the Genocide from happening and
not to implement the same. The existence of this responsibility is unambiguously attested by the Berlin
1878 Agreement, clause 61 in particular, as well as by the responsibilities adopted by Ottoman Empire at
the Hague Convention in 1899 on the war-time legislation, see the Preface to the 1899 Convention, and
other documents, asserting the responsibilities of Ottoman Empire. Similar responsibilities were
confirmed on May 24, 1915, by the Joint Declaration of the Entente States where the wording “CRIME
AGAINST HUMANITY AND CIVILIZATION” were used for the first time.
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represents diplomatic defense of its own citizens or their legal successors, raising
the relevant claims.’

6. From the point of view of claims, of great importance are the specifications of
the claims advanced as well as their types and forms. The Armenian Genocide
resulted in a great number of injuries to the Armenian Nation as well as to
individuals. In the domain of demands the leading problem is the interstate
(International legal) claims. It is to be noted that according to the contemporary
International Law, the International legal responsibility bears not punitive but
rather rehabilitating character, and it is aimed not at punishing the criminal state,
but rather at restoring its legal position that had preceded the relevant
International wrongdoing (status quo ante). Of course, in the context of the
Armenian Genocide there is a low probability of this type of complete
rehabilitation. Therefore, equivalent compensatory mechanisms have to embrace
all means aimed at compensating the injuries in the domain of the International
legal responsibility, like restitution (financial compensation for both material and
moral injuries) and satisfaction, which in the case of the crime of genocide can
have various manifestations: starting from a simple apology, up until relevantly
justified territorial concessions.®

3. The next component of recognition and elimination of the aftermath of the
Armenian Genocide will have to be Research on Turkey’s domestic constitutional
and current legislation. This research will enable legal institutions to be denounced
for the heirs of the victims to obtain thereby at least compensation of property, as
well as realization of responsibility on the part of Turkey.

Despite the difficulties in this domain, success is also quite possible, for the
Turkey’s legal system since the second half of the 20" century has followed the way
of Europeanization. In that legal system there are Institutes, e.g.: constitutional
justice, etc., making use of which may result in achieving individual or communal
compensations.

On the other hand, one has to examine the Turkey’s constitutional acts, edicts
and declarations adopted in the 19™ c. and in the early 20" c. discussing the
discrimination with national attributes and their prohibition by the Turkish domestic
constitutional restrictions.

From the point of view of a deeper study of Armenian Genocide of primary
importance is to study the details of preparing this crime by the highest bodies of
state control in Ottoman Turkey. Evidently, the process of preparing the Armenian

7 Qugtiph gtquuwuibnuepu@ hunfwp  Shywqquyhb-hpuulud - unwupnoiunynupwi
hhuiptipp: 2014, 53:
¥ See dwpmuityw 4., September 19-20, 2014
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Genocide was completed in the form of a certain state-controlled program, expressly
based upon the criminal intention to effectuate the genocide (Special intent, Dolus
specialis), and indicating the means of its realization. In this connection, interesting
research is being done by Academician R. Safrastian, giving a thorough scrutiny to
the problems of Genocide and its genealogy in Ottoman Empire and the relevant
domestic legislature of Turkey.” In this connection an interesting source is the
verdicts reached by Turkish courts in the 1920s with regard to the government
officials, members of the party of Young Turks. Those trials confirm the
participation of state authorities in the process of genocide. The data of those trials
must also be scrutinized from the viewpoint prohibited by the Turkish criminal
legislature. In Turkish criminal legislature, the historical and progressive research of
the Institute of crimes against man and mankind can possibly show just the
perpetration of the crimes that are prohibited by the Turkish law. In this connection it
should be considered that genocide per se is an abstract definition of crime which in
reality can be manifested in numerous and multiaspect criminal actions.

4. Preparation of the Reference Atlas of the Armenian Genocide. Foreign
visitors to Armenia who we want to become involved with the problems of genocide,
can be taken to the memorial of Tsitsernakaberd, then to the museum of Genocide
and are given a book describing some events of the Genocide. An ordinary visitor
might be satisfied with that, but in the domain of official diplomatic relations it
would be expressly insufficient. In the world of political diplomacy emotional
impulses are inefficient. The significant things in this domain are the facts
corroborating meaningful arguments.

Hence, we must have a geographic atlas of the Armenian Genocide showing and
describing all places in Turkey and Armenia Proper from the late 19" century to the
early 20™ century having been the scene or borne witness to all cases of Genocide,
massacres and forcible translocations, with indicated numbers of population
subjected to those actions corroborated by documents and references, in particular:
International, Turkish, Foreign, Armenian (down to witness accounts and source-
bearing publications).

A very interesting aspect is presented in the work by Reimond Gevorkian,
“I'enorun ApmstH. Tlonras Ucropust. M. 2015. (translated from English). A feature
of this research is a geographic approach by the author and his attempt to recreate the

% See Uwippuuwmywmh (., 2014, 5-19 as well as other publications of the same source of the last
few years in which the Author states that the state-directed program of the Armenian Genocide had
existed not in the form of a single document, but of three documents. Common for these three
documents are the available intention to effectuate the Genocide, as well as the available specific means
to perpetrate this crime.
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images of the Armenian Genocide within the circles of Turkey’s governance.
According to the concept of the writer, the initial description includes the Armenian-
populated localities within the Turkish administrative regions, their population’s
quantitative and qualitative characteristics, as well as public institutions. The
subsequent presentations include the Genocide aftermath, genocide-confirming facts
and the listings of corrupted state-employed officials.'” However, there is one
characteristic flaw of the research conceded by the author: It does not contain data
from the Russian military and diplomatic archives.'' Having adopted this research as
an exemplary ground, we suggest to fill it in with original Armenian and Russian
archival documentary data. According to R. Knorkian’s formulation, “the inventory
of officials” apart from the inventory, there must also be listings of the property
possession, both movable and immovable, descriptions of businesses, banking assets,
etc.'” The listings must include not only private property, but also the public property
of Armenian communities, churches, charities, educational facilities, etc. In this
connection the American authors have prepared an interesting report using a grant
from ARF showing all possible forms of compensation and the righteous decision
making."

This type of detailed and specific research will provide a documentary ground
for further action. A shorter version of this research can be published in many
languages and spread around. The two versions of this document can be compared to
the original criminal case and the indictment, or bill of particulars.

The emergence of this type of directory is very important: its basic significance
includes several directions: Using this instrument, the problem is translocated from
the emotional domain to the domain of factual and legal knowledge. Apart from legal
aspects, that will have great significance in the fields of politics and public relations.

The extended version of this atlas may play a significant role in case of
discussing some issues in diplomatic environment. In this rapidly changing world
this contingency may emerge very unexpectedly. But we are still essentially
unprepared to it.

10 Ditto, 8:

" True, prior to deportation, at certain places the movables were sold by Armenians, however,
those sales cannot be regarded as lawful, for they were done urgently and under duress, physical and
psychological, at low prices, incomparable to the market. Selling goods under threat has always been
considered a good cause for calling off a deal.

"2 True, prior to deportation, at certain places the movables were sold by Armenians, however,
those sales cannot be regarded as lawful, for they were done urgently and under duress, physical and
psychological, at low prices, incomparable to the market. Selling goods under threat has always been
considered a good cause for calling off a deal.

13 See <unnnignidibip <uyng gtmuuuwinipywi nhtwg: 2014, 24 te:
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Only in these four directions on condition of a steady and scheduled systematic
work, as well as favorable International attitude, the Armenian Nation may succeed
in having the Armenian Genocide recognized and its aftermath eliminated.

However, the main problem of success is that there be a mighty Armenian
Republic free of political perturbations, mob-style democracy, foreignist
idolatry and poverty. Hence, prior to deploying the Declaration, it is necessary
to bring to rights the Armenian statehood, raise its legal authority, which will be
the shining tribute to the victims of Genocide.

Thus, To translocate the issue of Armenian Genocide from historical plane to
the practical legal plane, it is necessary to apply a new strategy to research and
preparation of the issue, which includes five components: diplomacy or foreign
policy, International law, Turkey’s domestic legal grounds, Preparation of factual-
documentary atlas of the Armenian Genocide upgrading the legal authority of the
Armenian Statehood.

English by Hachatoor
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<UE3038 SEUUUNTULNFE-3UL aULUEQQUUL B4
LESAFSUUYL hMrEJdRLWILELUTYETY
<hULRIUGRHPLUENL. <EMSh KESUE2NSUWEY B4
LVUWIMEIS/LUUSUTEY v A E2UEJIENMrNFE-30F L

Pwlwh pwntp - hnswlughp, pwquiwjupnienid, pwqupupunwp,
punupwlubnipnil, hpujuub hwppenienit, hpujuwlub hhdptp, thwu-
nwuytipugpuijut wnjuu, hpujuwihtinhtwynienib:

<wyng ginuuuubnipyud 100-udjuyh 2Edht npu dwbwsiwd b puunmuwyupn-
dwl nmnnnipjudp  hpuubwgytihp wgquyhtt punupuwjuitinipyut wdthnih
thwunmweninpep nupduy «<uyng ginuuuywbinigyub 100-pn mwnptijhgh huniw-
huyuijut hnswljughppy»: <pswjughptt h mwppbipnieynit twhunpn ypewbth gh-
nuuyuinipyud juwulgnippudp hpujubwgynn btipphtt b wipnwpht pumw-
puljubmipjud, npp Juiptih L npulty «hwunmtinh punupwljuimipniiy, wgnu-
pupnid E npuljuijuit oppwinuind: Nnpunid hpujuiiugynn wgqquyhtt b whnw-
Jui punupwljubnipui wyn Jppwunupad wpmwhuwyumynid £ <nswjugph 6-pn
iy, hudwauyt nph «<uguumwitth bt hwy dnnypmh dhuwubwjut juniph k
huubily <uyng ginuuwwimipjub thuunh hwdwyfuuphuyhtt Gwbwsdiwbp b gb-
nuuwwinipyub httmbtwbpbtph hwnpwhwpdwbpy: Wthuwyn E, np <uwywunw-
tp uunid £ tnp, wdbtuyt hwJuwitwuinipyundp Epljupunle gnpopbpug, wyh
£ <uyng ghinuuuywbnigui hwpgn wyuumiwub hwppenipniihg mtnuithnjuly
gnpotwljub hpujujub hwpenieynid b pugh (nipphwyh Ynnihg wyh owbwsk-
InLg hpdptip iwhiuwyuinpuunt hwnnigdwh yuwhwity thpuywgitine huniwn:

<uynn gtimuuwuimipjud’ npuytiu huyuub hwpgh mwpptiphg dtyh hwp-
gnid ldwl nwgduwupujutt junph wnwewinpnidp, wnwehtt htipphtt Wwhwb-
onid E wbgljughty wyn ninnnipyjudp dhisl uwydd hpuljubtugyusd puyitinh b pw-
nupuwluinipud withnthnid-unthunnphtig, wyuhtip' wwupgt) ph hty £ wpdt,
hi sh wipyty b hty whwnp Ewpdh wwwuguyned:

Wu Juuuygnipjudp wtimp £ thwuwnty, np thiy wydd hugujub jugqiw-
Ytpunipynibttph b <uguunmwbth wijupuiwgniihg htimn hwy nhyjwbiwghwuni -
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Jult hpuuiugnud  punupwjuiinipniiin hwegnnnipynibbtp £ wipdwbwgpty
hhdtwujuitmid Gpne ninnniegnLbbbpny.

w) <wyng ghinuuuywbnipyubl thwunmtiph wipdwbwgpnidp, npt hppujuitug-
Yt £ <uywuwmwbih, Ujyninph b omwip himwgnunndiiph Ynnuihg b bpjuynidu
wnntb hwjwpyt £ dtd puwbwnipjudp thuumwljub iynipe,

p) Uhowqquyhtt hpwyniiph hpdtwuith unipjtipmbitiph” wtwnnienibbtiph dh
dwuh, hswtiu dwl npnp dhowqquyht juquulbipuniegmibdtph Ynnihg <uyng
ghinuuywbnipyut Guwbwsnidp L pumwuyupunnidp:

Upywoh, hhwpyt, dwipwlphn gnpd L, vwjuyt whithuwym E, np nu nhinlu
puwwpup sk <tmbiwpwp wnwewbnid t <uyng ghinuuuuitinipyut htin Juiy-
Jwd wqquyhtvytimwljubd punupwljubinipyubt nuqiujupujut Guyyunulbb-
nh, wyn tyqunmwyitpht hwubtne hudwn dhewblyuy uinhpitiph n Ywpumugu-
nnipjwb Junnigdwb hupgn:

Uhly wydd wyu huipgnid dkbp shbip nioitighp hunwlyy Junniggud punupw-
jubnipynil b npu wyquhnydwid hbtmwgnumuijutt puqui: fotinpht skip Wnnk-
gt huiwhp, puqiduynniwbh, wdpnnewijut b np wdtbwjuplinp £ gnpotw-
Jui nhpptiphg: <upgh wpdwndyty £ wytith pun pupngswjui, hnquijub, pub
Rt gnpdtiujuti-hpujwijuih hwipenipwh Yypu:

Stinuuuyuinipub wbwsiwbh, puumuyupunmiwb, hwnngdwb hwabitne
nuquujunnipyub hupgmd whwp L hpudwupyty wdwywgnngnn  hwymwpuw-
pnipynitbtiphg, yuptunhl-hniqujubt tnypitphg: Wohpudbyn E qgniyp, Yn-
ntiljm, nhywiwghmuljub ni thpwqquyhtt hpuyniiphtt hwiphp atwjtpuynidok-
nny npnoty nuqiuwjuipujud tyumwlp, npp, pun Enypyub, vwhdwbywd k <n-
swjugph 6-pn Jhnnid. hwutilyp @nipphugh Ynnihg <wyng ginuuuywbtnipe-
Jul twbwyiwbp b ppu htmbwbphtiph hunpwhupiwbp: Gu puqiugw-
puubd byyumuyh hpujubugiwd huniwp wthpudbyum £ dyuyty hppujuwijuit
wwhwblitinh pneEwoénwn’ nhunwnytny wh npuytu wbhwnwljub, hudwybpu-
Jhtt L hudwqquyhtt hpuyniiptitiph W ophtiwajuih pwhtiph Ytpujubgdwb gnp-
opbpwgh Wkytwny:

Wjuyhuh nwqiuwjupnipynibp ipubwlnid £, np yunmiwlubd thwuntinh gb-
puubqtdwl, npubg thwunmwgpujub hpdptiph hwymbwpbpdwb b wpaw-
twgniwb punupwubinipynihg wytwmp £ wbhgnd juumwpty npujuytiu tnp,
gnpotwjud ninnyuidnipynih niitignn wphowmwdph: puw hundwp withpudtiym
E npnptip htmwqu gnponnnipnibiitiph ninnnipynibbitipp, npuiighg wdkt dtynid
qihuwynp pubimhpp, ppnph Muodwbd ninnyud dhengumnidtitiph gudyp:

Nputiu nwgquujuipujub byunwyy” (Fnipphugh Ynnihg <uyng ghinuuuyw-
tnipyub dwbwsdwip, npu htmbwbpbtinh hwunpuwhwpdwbip hwubne hwdwp,
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dtip Jupdhpny, whhpudtiym £ hpujubtwghty wnweht htipphtt htmugnuujuib
punupwluimipynii, npp whwp £ dtipunh snpu punuimpunwnp.

w) nhywbwghunwljub jud wpnwphl punuipwjub,

p) dhpwqquyhtl hpunfuiljwd,

@) (dmpphuyh Ghpybnwyud hpuduljwd,

n) <wyng ghinuuuyubinipyui wyhwuphwgpuijub, thuunwyuybpugnpuijut
wnquuh Junnignidp, Ynnnpudttpn hwumwnnn thwuunmwub, wppuhyuyht, h-
pujuwjutt yniph huwpunnidp, hwugywd gnipuyhtt Jhwubitph sunhbiph hup-
Junynidn:

1. Hhjubwmghnwljubt jud wpmwuwpht punupuljubt pununpumwpp:
Wju ninnnipyudp nuqidujupujudt tyyunmuyp (nipphugh Ynqihg <uyng gbi-
nuuyuiinpyub Gwbwsnidd ni npw htmbiwbpttph Yepugndn t: Puyg pubtih
np (¢nipphwbd npptigpt £ jindwpupnipyub, wihtpptih hpnnnipjut dhandwb
punupuljubnignil, wyw wnwewbtmy k£ tnp jutinhp' dhpwqquyhtt hwpwpk-
nnipmibbttipnh hhdtwud unipjtijmbtph httm nhjutwghmwub ythndtbkph po-
pPwugpnid huwubly tpubg Ynnihg <uyng ghinuuuuimipjub Gubwsiwbp b nu-
nwyupuiwbn: Yyuntin mtinht L nhwtijmhyuyh ophttwsuwthnigyud Jyuywln-
snidp” pwbwujut thnthnpunieynibtitipp h Yyipgn hwigtightynit G npujujui
thnthnpunigniiiiph: (@nipphuyh dhunnnuju punupwujubinignibd h Ytipen
hntit hwbqbgtynt £ nhywbwghnmujub nt wipmwpht punuwpuljud thwninne,
npnyhtimlc dhpwgquyhtt hwtipnipyub Ynnihg <uyng ginuuuyubini ppud Gwius-
dwl puwbujujub wehtt gnigpipug (Fnipphuyh wpmupht punupwljub yh-
twlyd wytih ni wytyh t Jquumpupubugni: Uhewgquyht hwpuptipnipyniabtph
hhdtwud uniptijnitiph Ynnihg ginuuuyubnipubt Gwbwsmdip h ytipen
[dnipphughtt umhwtynt L hpuwdwpyty dhunnnuijubd punupwljuimieiniithg,
twbwgl] i puunuyupnly wyi: dpub byuunnn Juplinpugnyd gnpont k
twle pnipp hwuwpuynipyul wnwewntd dwuh, wyn pynid wnwehb htipphtt” k-
nhunwuwpnnipjubt (npnig phyt wiptinhwn wtjubwne thnnid nibh), yepu-
pipdnLiph npuijul thnthnfunieyneiip uyu hwpgh Guwndundp':

Ujniu Ynnihg whtwp E ajumh nibtibwg, np wipnh wphawnhp hugmnty £ w-
Uptnhwuwn Ytpwalinidtph opewitinid: 20-pn Ytipphtt b 21-pn nuiph uyjgphtt Gy-
muuynid whinnipnibbbph vwhdwbitph yapubuynudotpp b inp wytmnigmib-
titinh wnwewgdwl wihpp mnuthnpuyy £ Uplehp: Wu juwulgnipyudp qup-
qugniititipp Jupnn G (hit 2un wuyuutih b dbg huadwp Gyyuunuynp, b -

' Wn hwbquiwiph dwupb Jyuynid &, Suubwygnpuugbu’ hjhuntwgnipyub, unghnnghugh
I hpuyniiiph hunmhwnninh mbopkt, wuntidhynu Gunpg Mnnnuyutth htnwgnuninebbitinh
wprynLbpbtipp (v Annnujui 9-., 2015):
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puwl wuwwmpwuwnm (hotne hwdwp whump L aquty piguydly <uyng ginuuww-
tinipnLhp awbwswd L nunuuyupunud ywhnnipynibbtnh oppwbtwp:

2. <wyng gtinuuyuwimipjut tuwiwyiuil, puunuwwpmniwt L hwnnig-
dwh dhpwqquyhtt hpppjujui punuppumuwppp: Gu nugpnipyudp junmwp-
Jwd wnwghlt htitmwgnunipyniblitipnt hpuwjuwiugnt] £ ypndtiunp 8ni. Awpub-
nnyp, n dhpwqquyhtt hpuniiph wtiuwltinhg hhdbu]npty £ @npphugh ww-
nwupumbunynipyniip huy dnnypnh ajundwdp ppuwljuiugpus hwbgugnp-
dnipyul hudwp?®: Wu hhdhwulnhpp tint W dnud £ hay b omwpuqgh hbnw-
gnuinnibph npwnpnipgub Yanpninid (6. Enphlywb, Jd. Swwnpyubp, N, O-
hwiywmbp, <. <uynpubp, b. Gpupjubp, 4. Jwppuiywbp, W. Muugyuip, W. nb
Quuyuup, b.d.. Stplnfp, Updkh Uwpnipjubp® W wynp):

Pujupunyt; wpjuony sh Guptih: <upljunp £ jumupgud hhdtugn-
pnudtitpp (pugiti, nupabt] wdpnnewjuib, pugquuwynniwih: Uhwipwbwy ju-
npth b hudwawyiyt vyt mbuwjtimh htim, np «hpujuijutt hwpenipyub Yypu
Juunupyud nuniitwuhpniggnibitipp jpnd G wygbh un ghnumbuwjub
plnype, wihby wthpudtyn L yuumdwlwbd thwuntipp b dhpwgquyhtt hpuaw-
Jui mbuwut ghnbhpbtipp mnuithnjuty gnpdtwjud jhpumwjub hwupenije-
i

Bty nwquujupujubd gjuuynp Gupunuljhg, withpudbym L whuwbply
huipgh theywqquyhii-hpujujubd hhdpbph dwhiwyumpuumiwb punupwjub-
hpwuljub dpwghp, npnd wnp b thnpdty junppughtt b hhdbudnp Ypuyng Jtp
hwiit] ginuuuyuibnipyuit’ npuytiu Ywnnuyinieyubd nhd ningnyud hwbgugnnp-
onipjul thowqquyhti-hpujuwijub hpdpbipp, ujuuwd puuwjub thewqquyhtt h-
puyniiiph opowitthg dhish dbp optipp: Wyu nnpunid. gjuunp fubinhpbitipn G0
dywlty W gnyg mu, np dhisle 20-ny nuph Yhup dhpwqquyhtt hpuaynibpnid gb-
nuuyyubn nihl wpntbh wpgtpwd wpupp tp, np (Gnipphwd npytu wtinni -
il unwbiatit Ep dhpwqquyhtt hpujujub yupumunpnigneiititin juthaupgt-
15 huytiph b wy) hnppudwubinieynibttiph npuytiu Juynid b Wuwjub dwpnlju-
Jhtr fudptinh nggugnidp” ujuwd 19-py nuph uljqphg dhisk 20-pn nuiph uhhgpp, np
ntinltu 1915 p. dthywqquyhtt hwbpnipiniin (Fmpphugh gnpénnnipgnLbitpp n-
puyt) Ep nputiu dwupnuytnigyut nhd mnnjuo hwbgugnpdnigni: Gyuwh-
uny, <uyng glmuuwubnyppul wuandhngepui dhowqquyhle hpwfulpul hliiiph

2 W dwuhl wk'u Uwpnipyuil Q. 2014, 3:

3 W Uwpnipjuibh «{uyng ghinuuwuibnipjui htuliwbpitph hunpwhwpdiwb hpdbwub-
nhpbtind nL yuundwhpuduuwb hhdbwygnpneditippy wpuwnmwbpnid (Gpluwb, 2014 w.) htnhtwyp
hhibunnply £, np ntin 19-pn nuph Jtpehtt W 20-pn nuph uljqphtt <uyng gtinuuuyubiniggniiip
hwbgugnponipynit t hwdwpyl, wifuwju htnwquynid Huuwd b phnpniddud  ghinghnh
dhgwqquyhtt hpuuilud pniuphbuwyh:

4 Stu Uwipmipywh U., 2014, 4:
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ylphwbmudp ihnpulpuyulgifud E b pupp nwpupbmige ppunjulpud hhdiouhwpglipnh
huvwlyligiwd hian: “hpudip il dwubounpuy b

1.

<uyng ghnuuwwinipjul yuwndtihnipniop hhdbuwnpnn hpuguijut hhd-
ptiph Yytiphwbinidp,

<wyng gtinuuuyuwbinipyub tjuumdudp Jhpwnetih hpuniph hunwtgdwb
hhdtwhwpgtipp: Qanpununtuny <uyng gtinuuwwinipjub yundtihnijs-
Jult huipgnid sunhwquig ke tpumbayniggnit nibh wyd jutinph hunuytigna -
up, ph, wpiynp, ginuuuwwbnipnibp, wpgtfud Etntp dhpwqquyhtt hpw-
Unilipnid dhish Stnuuuyubtinipyult hwbgugnpdnippud jubhuowpgbpdwbh
npuw hudwp yundtint dwupt 1948 1. Ynigtiighugh (wyunthtin® Unttb-
ghw) pannianuip, ph Yytpghtiu wipgtpty £ dhuyb npu nidh dtip dnbtinig ht-
un, wb £ 1951, hniuiph 12-ht: SYjuy hwipgnud witimp £ winwetinpmyty
htiig Untitibighuygh npnypitpnny hnnpud 1-h npnypbtinny, htvwtu twbe wy
thwumwpenptpny, npntp twpunpnt G Unbtbghuyh phgnitdwbp b npnb-
gnid vhwbpwbwlnptlt 6wbweynid £ dhisle Untgtbighugh nidh dte dnbihjh
wyn hwbgunfnp wpwpph wpghpjwd hityp’: Wnwewplpng Wwlplbhp hpw-
Juub hpdbwhwpgtiphg E twle dhpwqquyhtt wyuydwbwgptiph htnwnwna
nidh twhmuntiytinh niuntduhpnipyniim thewqquyhtt hpuniph wyuwn-
Unipjub Utig:

Quthuquibg Juiplinp wtimp £ hudwply Oudwywd Juyupnipyub b (¢nip-
phugh <wiiipuytinnipyub dhewqquyhlt hpujwhwenprnieywb Ytpuptipyuy
hudwuyuunuuhiwb niunibwuphpnipmibitph juumwpnidp: Wnweht, witth-
pudtipm E hunwlnpttt hhdbwnpti, np (Gnmpphuyh <wbipuytimnieynibp
hwlinhuwtinid £ ny ol unulj Oudwiyw Juyupnipyut hpujwhwenpn, wyp, np
Ytipghtru mjuy wtinnipjud thpwqquyhtt hppugujudt hipimipjub yupnt w-
Unnt £ Gpypnpn, wihpudtym £ wungty, ph (Gnpphuyh <ubpuytimnipe-
Jjnibp hwinhuwbinid £, wipynp, Oudwiyjul Juyupnipjub hpunjuwhwenpn
twl. dhpwqquyhtt yuunuwuhuwbwmyni gyttt winndny, ph Ytipphtthu hpw-
Jwhwenpnnipynibp vwhiwbwthwlynd L dhuyb wyuydwbwgptph, utithw-
Juimipjub, wupuph b wppupyiutiph hwipgtipnyg: Mbwmp £ ot np hhpjuy

5 Quyng gtnuuwuiinipyub Gunduwdp Ghpwnkh hpuniiph hpdtwhwpgp phiwplthu,

tyuunuuhwpiwp Ghp hwdwpnd - hmwgnunniiph npunpnigniip hpudhpty wyt hwib-
quiwbph yYpw, np wmjjuy wmbuwmblpnibhg Ybpnuonipub wowpu wytnp E nunbwb ny ph
gtinuuywimipjud  hwbgugnpdnipyutt  hwdwp  dhpwqquyhtt  hpugujut - yumwuhiwbw-
wnynipnil Gwpuiwwnbunn winu dhpwqquyhtt b thpuytimwjud hpudwljupquignpnodtpp, wyg

<wyng gtinuuuubmipyut hpugnpdiwbh dudwbwjuhunyuwonid gynipnid ntbtiguottinn: Uwm
swithwquilg Juplinp Gpubwynigni nith htimwqu dhpwqquyhtt ppuduijutt yuwhwbetitipp
wuumpwt  tqubuyny  Gbpugugbtine b wwpunbuwl]  thpwqquphtt W Ghpytmuub
wiywbbtipnid dwpunnnudibphg funtuwithtine hwdwn (ntv Jwppuigui 9., 2014):
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hhdtwpitinhpp, wytt £ hpujubwhunpn whnnipyub hwljuhpugujub w-
puppbtiph hwdwp hpuguhwenpnh yumuwuhiwwbwnynipyuttc hhdtwhwp-
gn pujuwuibiwsuth nruntiiwmuhpyus sk dhewqquyhtt hpuayniiph ghwnige-
Jqub dtip b wbhpwdtyn E hudwyupthuly himuwgnnnipmibitip junmwunpty
Ol wyu hwipenienLinLy:

4. Oudwilywub Juyupnipyjul Ynnihg huy wgqqupbwlsnpyui wiyunwbgnippul
nnpunid unwbatmd  thewqquyhtt hpujuijut wqupumunpnipynibiitiph
durjuih hunwltgnidp®:

5. <wyuunwbh <wbpuybtinnipyub, npytu <uyng ghinuuuuwbnipyub wpn-
Jnibpnid mnidwd b ginuuwwitinipyutt gnhtiph pwhtipp Ghpuyuging wk-
unipjull  hpujuunipyult  ppwbwiljitiph hunwijignudp:  Ghpudbyn |
hunujtighty e <wywumwbth <wubpuybnnipyubt Ynqpihg idwbh yuhwbe-
utp bpyuyugbtne hpujusuhnipyutt hhdtwhwpgp: SYjuy hwdwnbipu-
nnid dwpuliwnwe wmthpuudbyw E wungty << Ynqihg <uyng ginuuuywbinije-
Jult hbtmbiwbp@tiph ytipugiwdh wnbsynn wuwhwbebtin tipluyugbbne hpw-
Juwluih pwhwgngnywonipjui (locus standi) hhdptipp: Guwb hpuwjuih pw-
hwgpgnyuodnipniip, hhwpyt, hhdbwynpymd £ wintijuqb htnbyuy hwb-
quiwbpttinny. twhi <uywunwith <wbpuytimnigniip wgjuy thewgquyht
hpujuwhiwpunniithg mnidwd yhnnipynid b, tppnpn ytipghtiu dipuyug-

¢ Quyng gtimuuwwinipyui hpufwlwd hwpenippul nnpunid wnljw htnwqnuneinda-
ttiph huybgujupgquyht fungjhnieynibip Gputnid t, np npuitignid (dnipphuyh <wbpuytimnipyut
wuwdbhnipjut  hhdbwhwpgp  hnpujuwuygymd £ dhihuyd jud  ghipuquibiguytu - 8b-
nuuyuinipjul dwuhd Ynigtighugh W ngpu hiwpuynp hnmwnuipanipyubd htin: bpujuimed
Unliftiighuyh Yhpwntijhnipjut b nppu hwpunp pbnpnwijnhy nudh Jpupbpuy mtuwjut
pwblwytth dke Wnbitip ny wyp hts £, puwb hpujuijutt dSniquly: <pdbwhwipgp pum wiytjh fanppught
piinge £ Upnud, pwbgh @nipphugh  <wbpuwybunnpubip  dhowqquuhlt  hpujujub
wunmuupwbwnynipyuih jubskne mbuwbyniihg wthpudbym § wwupgly ny ph wyn hpw-
nupanipnibitiph Gjuwmiudp Stnuuwwbinigui dwuhtt §niygtbghugh Yhpunbjhnieyut hhd-
twhwpgp, wy wb, pt <wng gnuuuuwbinpEut dudwbwjuhwmyuond Oudwiyub  Yuy-
upniEgnLb nibitip, wipynp, dhpwqquyhtt hpujujuth yqupumunpnigynil pny) sowne dnnmjpnh,
npytu Wuwlud b juynid dwppuyhtt pdph nsiswgnidp: <uyng ghinuunjuibinipyuth wnbsynn
thwunwpenpetnh thowqquyhtt hpugujuit ytpnidnipynibp pny) L wmughu Junwhwpwp winty, np
<wyng gtnuuuuwbnipnidt  hpugnpotijhu  Oudwilywd  Juyupnipeniih nibtp  dhewqquyhb
hpujuwjutt. wupunuynpnegnit ubhwupgbne L squunwptne dwb ngbyuwgniip: Liwbh
wupunuwynpnipyuwbl wnjuynipyut dwuhh wikppuynptt Jyuynid o, dwubwynpugtiu, Rtnhth
1878 . yuyiwbhwgph (Wuubuwynpuytiu hnnpjud 61), Mumtinuquh optiiplitinh b unynpnyeitnh
dwuht <wwquyh 1899 . Ynijtibghwbtinh (Wubwynputiu Sudwpuyhtt wuntipuquh optitipitinh
I unynpnypitph Gwuhl 1899 . Uniytighuyh bwuwpwh)® W wy thwuwnwenebph hpdwh Ypw
Owlwlyul Juyupnipyutt uvnwbdbwd  wupmunpnignibbbpp: Giwb  wupmunpnignibbtph
quniyul Jun Yyuynignidd b bwle 1915 p. dughuh 24-h Qhnwbinh wyhnnggnibbtiph hwdwantin
hnswjughpp, npntn wnwehtt wmbqud oquuwugnpdytg  hwbigugnponieni dwpnuyimgyutt I
puwnupwijppenipyub nhd wpmwhuwywnipniin:
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tnid £ hunduyl hwynipyuit pwhtipn b, yipguwiytiv, <<-0 hpujuiugtinid k hp
hulj pwnwpwghtiph fud tpwbg hpudwhwenpntiph nhywbwghunwljub
wupunuywinipynil’ dhipluyugiting hudwuuunwuuuh wwhwbebtin’:

6. Muwhwbpwnhpnipyub mtuwbynibhg sunhuquibg upbinp Gwbwlnipnia
nLbh Ghpluyugybjhp wwhwipttiph b nputlg mbuwjitiph ni aluiph hunw-
Ytignuip: <uyng gtinuuwuimipjubd wipyniipmd hwy dnnnypnhtt b winwb-
ahtt wbhumbitiphtt Wyumtwunywd Juowubitipp puqiuwhup G b pugqiunt-
uwl]: Mwhwbgwmhpnipyult mhpnyenid, hhwpyt, wowybjuwtu Juplinp-
Unid E dhoytimwjub (dhpwqquyhtt hpujwijuil) wyuwhwbediin dipuywugiht-
Int hhdtwhwpgp: Whhpudtym E ook, np dudwbwjuijhg dhewgquyhtt hpw-
UnLlipnid dhpwqquyhtt hppujujul wyjumwuppiwunynienip Ypnid k ny ph
wuwwndhs, wyp yipuuitginnuijub piinye W nignyud L, ny ph hpujwhawhan
whunnipjuip wuwndbnih, wy; wyb hpujujub yhtwyh yipujubgdwin,
npp twpunppty B hudwyumuuhowbd dhpwqquyphtt pppuupupwpundwtn Ju-
wmwpiwbp (status quo ante): hhuplk <uyng gtmuwuwwinipyud huniwnbpu-
unnid phy hwjuwiwuit £ pynid idwl wndpnnewljubd yapujuiqiidut hiw-
puynpnipyniiip: Munhly, hadwpdtp hwnnigdwd dtuwbihqititinp wtiwp k
ningpytit dhowgquyhtt hpujujut yuunwuppwbwmynipyut - nnpunid
Jwuh hwnnigdwth ninnyud pnnp dhongitipp, htswhuhp G niunhumni -
ghwti, thnjuhwnnignuip (ph nipuub, ph pupnyuub yowuh dhtmbtuow-
Jui hwnnignidp) b vwnhupughwtt (pujupupnidp), npp glinuuwu-
tnipyub hmbgugnponi pjub yupuquynid Jupnn £ nibbbuw mupunmtuwl
npulinpnidtiip” ujuud hwuwpuly ttpnnnipyut huygnidhg b Uhish hwdw-
wunwufuwh wpnupugh nupudpugh hwnnignudabph mpudwnpnodp®:
3. <wyng ghinuuuyubtnipui dwbwsdwb b httmbwbpbtiph yepugdwbh pw-

nupwljuimipui hwenpn pununpumwnpp whwmp £ nuntw @-nipphwgh tlip-

yhinmuljuh vwhiwbwnpuljub b phpwughl optttunpnipyut htmugnunip-

Jniiip: W himwqunipyniip hbwpuynpnieinid juw tip hwtt) wyt hpudw-

Jui htunhnninmbbpp, npniigny ginuuwwitinipjul gnhtiph dwunwbgbbtpp Yyw-

pnuibtwub huabity gnitti gnypuyhtt hwnnigdwl, hoyytiu bwle (Gnipphuyh Gjun-

dudp uumwuppmbunynipyub hpugdwb:
Quuywd puwpnnipnLbbtiph wyu nnpunid wpni)wn hwennnipynibiitin htw-

puynp Yihtth wipdwbugnly, npnyhttmle (3nipphwyh hpujuijui hwdwljupgn 20-

7 Quytiph glinuuiuinieyui hudwp Shewgguuht-hpuuilpud wunwupuwiungnipwi hd-
ptinp: bpujujub ninkgnyg, 2014, 53:

¥ Stu dwpnuiyui Jd.., «uyng ghnuuuquibinuppub wundtjhnieyub dhewgquyhl hpww-
Quitt hhdptiph hhdtwhwipgp. Unlju nuonudiitin b wipnh hhdbwubinhp@itipy. 2thnyg ttipuywgyty £
«wyuumnwt-Ugyninp 5-pn hwdwdnnny»-h oppwtiwjitipnid, Gplowb, 2014, ubyyumtidptiph 19-20:
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nn nuph tphpnpn Yhuhg qiugl) b pnuujuiiugdwd nipnnpyudp: Wy hpw-
Juubd hudwjupgnid juitt hwmhmminmbtin, ophta]” vwhdwbwnpujub wp-
nupunuunnipyniap b wyl, npniip oquugnpotny thgnigt hiupuwnp £ hwubiy
wbhwnuljui b hwdwyipbuyhtt hwnnigdwb:

Ujniu Ynnihg wtiwp k ytp hwtgth (Gnipphugh wyb vwhdwbwnpujubt wy-
wbtipp, hnswijugntint ni hpnJuipmuwyjdipp, npnbp pinni it G 19-pn nupnd b
20-py nuph ulqpeht b, npnbgnd wpdwpoymd tp wqquyhlt hwnuithyny
huinpuuitinipyniip, npu wipglypp, (Fnipphugh thpytinwjub vwhdwbunpu-
Jul wyupumwynpnipynibbtipn:

<uyng ginuuuubni pyul wytijh funpp niuncdwuhpniejub mtuwbiyyniiihg
huhunm Juplnp E oudwiyub (Gnipphuyh ywhnmwub junwduwpdwb pupépu-
gnyb dwpdhbbtiph Ynnihg wyn hmbgugnponipjud twpuwyumpuundwt dwb-
pudwuttiph pugwhwymnidp: hthwyn E, np <uyng ginuuuwitinipjub twhuw-
yuunpuundwb gnpdpbpugp wdpnnewgh) E npnywijh winmwljub dpugph wtiu-
pny, nptin wpmwhuwyunmywd tp ginuuuyubtnignih hpugnpotyne hwbguynp
nhunwynpniyniiip (Special intent (Dolus specialis)) . tipgwd thn wyh hpuwjuitug-
ttinL dhongtitipp: Wyu weniing htimwppphp htimwgnupyniabdtin £ hpujubwg-
tnid wuntidhynu 0 Uwdpuwunyuiip, npp hwdwjnniwith hitmwgnunid £ Ou-
dulywd Juyupnppmiind  ginuuywbnipyui dSpugph dSwigndbwpwbn pyubl
hhdtwhwpgtinp b npu htm Juugud (Gnipphugh dbipytmujub optitunpnife-
jniip’: Wu Guuuignipyundp htwwppphp wnpynip b iwle 1920-wlub pywljwb-
ttiph pnippuwlub nuunwpwbbtph uyugpnud nunmuythnittpp tphwenipptph
Junuwjupnipjul wupwniywitph  Guundwdp: Wn quunuwyuipnipynibbtpp
huunwnnd G ywhmuubt pppuowtinipyut b hyhawbwynpiitiph dwubuygnie-
Jnibip ghinuuwwimipyub gnpopiipughtt: Wn pumugupnignibbbpnid wjupnt-
twynn wjubipp whnp £ nhunwpyt) twle (Gnipphuyh ppiwjut optitunpnije-
Judp wingbpyud wpuppbtiph mbuwbynithg: (Gnpphuyh ppiwub optitiun-
pnipjul dhy dwpnnt L dwupnuytnigyubt nhd ninnyud hwbhgugnponipyniiitk-
nh htunhnninh yunmdiwub qupgugdut hinmwgnunnipiniip hbwpuidnp £ np
gnigunph htiig pnippwljub opkpttinny wpgtipjwd hwmbgubpbtph jumwupdwa
thwunp: Wu Jumquiignipyudp whnmp £ ajunh nititwg, np ginuuyyutinip-

? Stru M- Uwppurnnywb, Oudwlywh Junwupnieywi npnynidp hugbiph whnuhwingewi
dwwhb /1915 p. Uuyghuh 30/, <uyjmghunigyub hwpgtip, <wtintiu, GN< hwyughnwljub htnw-
gqnunipiniiiiph htumpwnim, phy 1, Gplwb, 2014, by 5-19, htyytiu twl Gnyth Ytpeht
wwphttph wy]  hpuwwpuynidbbtpp, npnignid htinphtwyp  hpdtwnpnid £, np <uyng  gh-
nuuyubinipyul whnmuubd opughpp gnniggnid £ nibbkighy ny ph Uk, wy tplip thwunwenph
wbupny: Wn Juybpugptiph hwdwp pinhwbtinip © hwytiu ghinuunpuibtinigyud hpujuiugdwb
nhunwynpnipyubl, wiwbtu £ wn hwbgugnponignibp  hpugnpotne  Ynbyptin  thenglitiph
wnljuynipynLbp:
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ittt hoipp Yipugupyuwo hwbgujuqd L, np ppuuibinieyubd vty Yupnn L
npulinpyty puqiwehy b puqiumtivwl] unynpujuitt ppiwhpuujut wpunpp-
ttiph Jumuwpdudp:

4. <wyng gtinwuuywinipjul Yyuyumnbwljuh wnjuu mtintjunnih bw-
Jnuyuwmpuwumnuip: <ujwunul wyghinn onwptippugnil, npht nignid tp
huinnpnuijhg nupatty ginuuwuitnipyub hwpgbphi, Jupnn Gbp wnwehtt htip-
eht mubity Shdtmbwjuptipn, wyinihtmle ginuuuywibnipyubt pubqupub, th-
ptitip hty-np ghpp’ tfhpfwd <wyng ginuuwwinipyub ht-np nujwght: Unyn-
pujubl omwptipypugh wygtnith hundwp Gplih el pujwinuin £ wyupwibip, puyg
nhjubwghnwut  yupwmnbwlubh  hwpwpbpnipiniattiph npnpunid ppubtip
huhun wbpuwjuipup thpngunnidotip G Ghjuiiughnwujub punupujui ninp-
it qquyujuii-qquginiipughlt npubinpnudittipp Jun eny] wqnuyitp G
Wyuntin hwipgh G thwunbpp, npubp Juygtipuging, hwunwmnn h)pujuyuwyb-
pugpuljui hhdptipp:

Wumtinhg £ hbtmlnd £, np dkop wtwmp £ mbkbwbp <uyng ghnuuwwini -
Jult wphnwphwgpujutt wnpuu (Wuydwbwljub widubttbp wjuwtu), npnid
Jatipuyugyh (Fnippuljul ywhmnipyub pnnp mupudpbtipnid b pnil <wyjuu-
wnwlnid 19-pn nuiph Ytpghg dhisl 20-pn nuph uljhgpp wntinh nidbguwd gtinuu-
wuwibinipjub b nnnpudttph, ppbwmbtinuthnpuniditinh pnjnp nwyptipp, Ynwnnp-
Juwd U pniiwnmbnuthnpjwd plraalsnipyut pubtwlp, npuibtp hwumunmnn Jut-
pugnuijut-hpujujub thwuwntipp, dwubuwynpuytiv’® w) thewqquyhly, p) pnip-
puijull, q) omwnpbipypuw, ) huyluub (pnhniy dhinh wjubwmbtubtinh hn-
2tpp), wyn Wnipbph wnpniptpp, quigtne quypp, hpuwwpulpdwsd hobn
ntiypnid Yyuywnsnidtipp b wyb:

Uju mbuwblyniithg htmwppphp ninnyudnieinilt nibh Gwping Glinpgyuith
«enomn Apmsn, IMonnas ucropust, M., 2015» hpuwmwpwlnienilip, npp npu
wbgitintit mwpptipuwh pupgiwiniegniad L: Wn himwgnnnipyui winwbéiw-
hunnigynibl wyh £, np htinhtwijp htmwgnunnipjut hhdpnid nply £ wphuwp-
hwgpujult dnintignidp b thnpaly £ ytpuuibghty <uyng ginuuuyuibin pyub
wuutinp (Fnipphugh Jupswub pppwbiitipnid: <tmwgnunnh wyju Unintigdwb
hhdwh Ypw, ugpnid Gupugnynid G (Fnipphugh Jupswubn ppgwbiitipnid
huwyuljubd phwjujuyptipp, npubg phwysnipmiip, pulsnipgub puiuljuljui
b npujuub Ynnitipp, hwipuyhtt hhdwpyatipp: Wanthtmbe abpjuyugynid G
ginuuuywbnipyui httmbtwbpbtipp, pipmd Gh ginuuuuwibnipniip hwunw-
unn thwuwnbipp, dhnuugnpd whmwlub «qqupuniyubtiph hodtbumwphqugh-
wiy'’: Uwljuyh hlswbu htnhbwlh b funumnywinid, hp hnwgnnniejwin

10 3y Kesopxksn P., 2015, 10.

24



<U38N08 86 IUUNUUNFGSUL AULUU UL GF <USNFSUUL ...

plnpugpujub £ twle npnpwijh phipnipynit: Wyt sh dhpunnid pniuwljuit ghti-
Unpuljud b nhjuiwghnwljub wppupyitph inetpp!’:s Wu hbnwgnunnipyni i
ninniLitiny npujtiu opphtiwljtih hhdp' wnwewipnid kip wyh jpughly wpntb pnch
hwuud b pniuwlut wppuhguyhtt Juytpugpujut gnipbpnyg: Cuwn (.
Ylnplpwbh aiwbipydwb «shiimjuhljatiph hiibwmwphqughuyhgy», gniypugnpni -
dhg pugh wtwmp E uqit] wdtil th huyjujub punudwuh, pbujuguyph, pu-
nhu pnihh hdwunny gnyph’ utithwjuimpubt gnypugnniip” dtpumbny npw-
tnid pwupdwljubt L whpwind gnypp, phqbtiup, putiuyhtt wywmpyiutpp W wyb:
Lt npnid ny thuyh dwubiwynp utithwjubinigyul, wyile huyuijub hwdwybiphb-
nh hwipughtl gnyph’ Eytnkgujub, pupbignpdwlub, Yppwlui L wyd'?: Wu
Juuuygnipjudp <3 ppuiwpbtnphh dhengmy htwmwppphp qlijnignid &b
yuunpuunby witinhugh hinhtmatinp, nyptip ytip b hwat] hwonnigdwb pn-
np htwpuinp alukipp b wipnupugh neddwb thenghtpp':

Wu Jtiny” dwbpudwubd b Yniyptin himwgnunygnibitiph hpuajuitiugni -
up wyb Jytpudh huumwdwyuy huunmuuytipugpujutt hhdph: “pu hhdwb
Jypw Juptih L abntwplly Gnybh wybh hwdwonn mupptpujh ugqindp,
pupguiwity wyh wphuwphh o GEgnibtipny nr mwpwdty: Wyu tphniuph pliguap-
awlh b hwdwnnnh hwpwpbpuygnigniip juptih £ yumibpugity npujtu
pnih ppliwubtt gnpdh b npu Yypw Junnigyud dhnunpujub Ggpujugni pyub
hwpuwpbpuygnigmei:

Wnuhuh hhdtuwynp mbintjunnih wnjuyniemniip puwm Juiplinp k, nidh dh
puith ninnnipgudp hhdbuynp tpwbwnipmib: dpubtny hwipgp qquginiipw-
Jhtt ninpunhg Yutinuhnhugh thuumwgpujubi-hpugwijuitt ninpun: Awugh hpujuw-
Juithg wytt Ynibiitu pun WS wmbintjunmyujui punupwjub, htsytu twle
quiiguoughtl pupngswjub tywbwnipmb:

Un wnjuup phnupdwly mwuppipuyp wyuguynd jupbinp Gpuwbwlnipe-
it upnn £ matbuy dhpwqquyhtt nplt winyubinid hwipgh pbmupdwd htnw-
puynpnippgub nhiypnid: WUpwg thnthnfuynn wipnh wphuwphnid wyn hwpun-
nnipniip Jupnn L wnwewiug) yun wbuyuubh: Auyg dkiip ngpubd pun tnipe-
Jut ntinbu wuwmpuun skip:

" Stu iyl wtinp, ke 8:

2 Bhow I polwquiphg winwg swpdwljul gnigpp npny Yuyptipnid huytiph Yandhg owwdty L,
uwluyh wyn owmwpnidp sh Yuptjh hwdwpty ophbwljub, npnyhtimle wytt Guwmwpdty  hn-
ghipwtwlub b $hghfuud vyuntuyhph wgntignipyut nwy, hwupuuy, ncjuyujuithg fuhun
wwpptipynn gwdp qitipny: Uwywnuyhph wqptignipjundp gnyph owwpnidp dhpw b nhuwnplby £
L nhnwplynid  gnpdwpptiph wiuidtipnipyut hhdp:

¥ Stu <wnnignuditp <wyng gtinuuuuinipiub nghiwg: <wgng gnuuuubinipjwi hunni-
gnuititiph nrunidwuhpniyut dph qinygp, Ytpgtwwb qtynyg, 2014, 24 ty:
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Uhuwyl wyu snpu nnnnipynibitipny (htwpuygnp £ wpjuumwtiph pipugpnid
wnwewbwll twle wyp nnnniggniLbbtn) hudwn, dSpugnyud unipnnewjuit b hw-
dujupgyuo wphuwmwbiph nhiypnid, htsytiu wle dhpwqquyhtt tuyjuumudnp
wuydwbbtiph wnjuyniggudp huy dnnnynipn@ hbwpuynpnieynil nibtitu wip-
awbwgntint hwennnipnibltp huyng gbhnuuuuwiniput Gubwsdiwb L npu
htimbwliptitiph Ytipuugdw ninnnipjunip:

Uwljuyt hwonnnipjul gjjuuynp gpuyjuljumbtip, hhdpp' uyni b hgnp
<uwjuwumwith <wbpwybtwnyeynial k, qipd punupwulwh gugnmdbutphg,
hwipwhwyjwpuwghtt b wipnjuwjupuljwi dnpnypnuywupniyeyniihg, wn-
puwnnipiniiihg, omwpuwinmpniihg: <tmliwpwnp <nswljugph Yhuwgnpd-
dwl huniwip, npuithg wnwy b npul gniquihtin, wthpudbiyw E Juipgh ptipty hw-
Jng wtmuubngnibp, pupapugbly tpu hpujuwhtinhtwyniyenibp, npp gb-
nuuuyubiniyul gnhtiph hhpuwmwjh wdikbwjuwin ngbyngnidh k:

Wuwhuny, <uyng gtinuuuywinipyui hupgp yuumdwljubd hwpenieiniiihg
gnpotwut hpwjujutt hwpenipnit mbnuihnjutjnt hwudwp wbhpuwdtym t
huipgh httmwgnuniwb b twpnuyuinpuundwt inp nwuqiduupnipynil, npp ob-
punnd £ hhbig punumpumupn. w) nhywbwghmuub jud wpmwphd punw-
pwljwi, p) dhpwqquuhtt hpwdwuib, q) (nipphuyh dhpytinwlud hpudulwd,
1) <wyng gtinuuyuwbinipjub hwumujuytpugpujui wnjuuh yunmpuuwnmntd,
t) hwyng ywtmujubnigguwd hpujuwhbtinhtmynipjubd pupdpugnid:
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I'ATUK KASUHSAH
Lloxmop ropuduueckux nayx, npogheccop, axademux HAH PA

law@ysu.am

HHOJIMTUKO-ITPABOBBIE ITPOBJIEMBI ITPU3HAHUA U
KOMIIEHCAIIUU 'EHOLIMJIA APMSH: HOBASL
CTPATEI'UsA UCCIIEJOBAHMUSA U ITIOATI'OTOBKHA
BOITPOCA

PE3IOME

B crateke paccmaTtpuBaercsi mpobiiema mepeHoca Bompoca ['eHounmma apMmsiH U3
UCTOPUYECKON B MPAKTHYECKYIO MPABOBYIO IIOCKOCTh M MpPEAIaraeTcs CTPaTer s
HOATOTOBKM M HCCIIEOBAaHMS JaHHOTO BOIPOCA, YTO B CBOIO OYepeab IPEIo-
JaraeT HaJM4He IMATH KOMIIOHCHTOB: a) JUIUIOMATHYECKUH WM BHEUIHEHIOIUTH-
4YecKuil, 0) MeXIyHapOIHO-TIPABOBOM, B) BHyTpHIIpaBoBo# (s Typiuwn), r) moa-
roroBka Qaxrorpaduyeckoro ariaca ['eHOIMAa apMsH U J) TOBBIIICHUE JICTH-
TUMHOCTHU apMHCKOI rOCy1apCTBEHHOCTH.

KiioueBble cioBa: ACKJiapanusa, CTpaTrerus, KOMIIOHCHT, IIOJWTHKA, IIpaBOBas
IJIOCKOCTD, IPAaBOBLIC OCHOBAHU, (l)aKTOFpa(l)I/I‘ICCKI/Iﬁ aTjiaac, JETUTUMHOCTbD.
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