CYBBEKTHI YTOJIOBHOTI'O ITPABA PA U ITPABOBOM CTATYC
NHOCTPAHIIEB

TOHOAHT. C.

Pazsan CCCP m o6pa3oBaHMe Ha €ro TEPPUTOPUU OTZHEIBHBIX
TOCYZAapCTB COIIPOBOXKIAETCS CO3/JaHMEM HAI[MOHAJIBHBIX IIPaBOBBIX
CHCTeM, B KOTOPBIX YTrOJOBHOe IIpaBO, a CJeJOBATEeIbHO U €ro
CyOBEKTHI, WIPAlOT CYIIECTBEHHYIO pPOJIb B OOeCIeYeHHUU IIpaB HU
cBoOOA, uyenoBeka M rpakjgaHuHAa. OT XapaKTePUCTUK CYOBEKTOB U
IPUHIIUIIOB UX BBIZIEIEHUS BO MHOTOM 3aBHCHUT HaCTosllee U OyZyliee
BCETO IOPUUYECKOro IoisA crpaHsl. Pecmy6imka Apmenus (PA) —
MOJIOZIOe TOCYZAApCTBO, AeJalolllee IepBble LIATH He TOJIBKO B IUIAHE
HEe3aBUCHMOCTH, HO U B IJIaHe (POPMUPOBAHMA CBOMX IIPUHIIUIIOB IIpa-
BoBOM mosutuku. [lostoMy wucciremoBaHue CyOBEKTOB YIOJIOBHOTO
npaBa PA mpezcraBifeT KaK TeOpPeTHYECKHIl, TaK M IPAKTHYECKUI
MHTepec.

Cy6GBexTaMu yTrOJIOBHOTO npaBa1 Pectry6muku ApmeHus co-
OTBETCTBEHHO SBJIAIOTCA TOCYJAPCTBO M (PU3UYECKOe JIUILO — YeIOBeK
U TPOXIAHUH BHE 3aBUCHMOCTH OT IIPOYMX XapaKTEPUCTHK: IIOJA,
pachl, HALIMOHAIBHOM NIPUHAIEKHOCTH U T.I1.

B coBpemeHHO#I Teopuum B Kpyr CyOBEKTOB YTOJOBHOTO IIpaBa
MHOTZA BKIIO4aeTcs U obmectBo. “IlockoisKy Bompoc o cBoGoge
MHIVBUZA U ee OIpaHMYEHHU BO3HUKAET TOJIBKO B OOIIECTBEHHBIX
OTHOLIEHUAX... CXeMa IIpaBa JOJDKHA OBITH [JOIOJTHEHA elle OZHUM
anemenToM,—numer H. B. Iluruea,~mHAUBUI—06IIECTBO—CBOOOIA—
OTBETCTBEHHOCTb. B IIpemoskeHHOH cxeMe, OTpaXKaiolleid CYIIHOCT-
Hble INIPU3HAKM IIpaBa, OOLIECTBO pPacCMAaTPUBAETCA KaK  CYOBEKT
otHoureHui ¢ nHAUBUIOM. OHAKO

Yronopusrii kogexc PecmyOnuxu Apmernd: npuHAT HapgmoHarsHsIM cobpanueM
Pecrnybrurn Apmerns 23 anperns 2003 roza (c wcnpasieHHAMH H ZOHOJTHEHHAMH FO 01
Hosg0pa 2016 1.).
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DAHHBIM CyOBEKT MOXKET BBICTYIIaTh He TOJIBKO KaK BM3aBU WHAMBUZA,

. 2
HO U KaK PaBHOIIPaBHBIM C HUM .

lF'ocymapctBo sABigercs CyOBEKTOM YTOJOBHOTO IIPaBa, YyCTa-
HAaBJIMBAIOUIIM HOPMBI IIOBeIeHHSA OOIeCTBAa U HECYUIUM OTBeT-
CTBEHHOCTH 3a ux cobOmomenne (cratbu 1 u 2 Yronosuoro Komexkca,
nanee —YK PA). Ero nmpaBa u 0653aHHOCTH CYILIeCTBEHHO OTINYAIOTCS
OT IIpaB U 00A3aHHOCTEll CyOBEKTOB — dusndeckux aull. ['ocymapcTBo
o6nazaeT BIACTBIO, IIO9TOMY OHO OO0S3aHO HAINIPABIATH CBOIO
IesTeJBHOCTh Ha ofecledeHue 3aKOHHOCTH B OOIIeCTBEe IIyTeM
HaKa3aHWA 32 IpecTyIUIeHHe, T.e. OIpeNeNuTh IIPeCTyIHUKA U
Haka3aTh 3a HapymeHue YK 1yTeM rocyzapcTBeHHO-IIPUHY-
IUTEIBHOTO BO3/E€HCTBUA, OJHOBPDEMEHHO HeCA OTBETCTBEHHOCTDH 32
3aKOHHOCTB U CIIPaBeIJIMBOCTh CBOMX JEHCTBUM, UCXOZA U3 TOTO, YTO
eAVHCTBEHHBIM OCHOBaHUEM YTOJIOBHOI OTBETCTBEHHOCTHU SBJISETCS
coeputenue npecrymwrenus (cr. 3 YK PA). [lna stux wmeeit
TOCYZapPCTBO COJEPXKUT OIIePAaTHBHO-PO3BICKHYIO CIYXOy, CIyXO0y
IIpeIBApUTENIBHOTO  PacCIelOBaHUA, CyZ, (pasHBIX HHCTAHIIUIL).
OzHOBpeMeHHO OHO 0053aHO peau30BaTh YTOJOBHYIO OTBETCTBEH-
HOCTb U COOJIIOCTH BCe ITpaBa U CBOOOABI XKepPTBHI pecTyIeHus (cT. 2
YK PA).

Qusnuyeckue 1ula — CyOBEKTHI YTOJIOBHOTO ITpaBa (IIpH HATUIUU
IIPECTYIIHOTO JeSHUA) IOAPA3AeNAIOTCA Ha COBEPUIMBIIMX IIPECTYII-
JleHVe ¥ Ha JXePTB IIPeCTyIUIeHHd. XOTA TOCYJZapCTBO KaK CYOBEKT
YTOJIOBHOTO IIpaBa CBOMMHM JAeHCTBUAMHU O00A3aHO, IIpeXJe BCETO,
BOCCTQHOBUTH BCe IIpaBa >KePTBbI X HAKA3aTh IIPECTYIIHUKA, IIOCTeTHUE
Ha JTII0OOM 3Talle IIpoLecca OCTAIOTCA paBHOIpaBHbIMU. OOBUHAEMOMY
B IIPeCTyIUIEHUM 3aKOHOM IIpeIOCTaBJI€Hbl BCe BO3MOXKHOCTU He
IO/IBEPTHYTHCA HAKa3aHUIO [0 TeX IIOp, ITOKA ero BMHA He JOKa3aHa
(ct. 7,8,9,10 YK PA), a mpu Haiu4uy BUHBI — HECTH OTBETCTBEHHOCTH
B TOCY/IJapCTBEHHO-YCTaHOBJIeHHHIX npegenax (cT. 6 YK PA). XKeprse
IIpeJjoCTaBIeHa BO3MOXKHOCTh Peajl30BaTh CBOU IIpaBa B OTHOLIEHUU
BMHOBHOTO U TOCyZAapcTBa (BOCCTAHOBUTH ITOHECEHHSBIH ymepd) (cT. 2

2 .
MMuruna H.B. Cy6sexrsr yromopHOoro mpasa H yIrOJOBHO-IPABOBEIX OTHOLIEHHE
(AxryarsHbIE IpOOIEMBI poccHEcKoro mpasa, 2007, N 1, c. 424).
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YK PA), B TO e BpeMs cOOJII0OAaTh BCe TpaBuiIa IIpoliecca (He 1aBaTh
JIOXKHBIX IIOKa3aHWM, CIeoBaTh  JUCHUIUIMHE pacciiefOBaHUAd,
Cyze6HOTO pa3bupaTeIbCTBa U T.II.).

Ousnyeckoe nuIO — CyOBEKT yTojaoBHOro mpaBa PA, kak u
aHAJIOTUYHBIE CYOBEKTHI YTOJOBHBIX KOJEKCOB APYTHUX TOCYJapCTB, B
toM umuciae u Poccnmiickoit ®Demepaunuu, gomkeH —00671amaTh
IPaBOCyOBEKTHOCTBIO,  KOTOpas  BKJIIOYAeT  IIPAaBOCIOCOOHOCTS,
ZeeCIloCOOHOCTh U JeTMKTOCIIOCOOHOCTh. TeopeTHYecKu JIHIO0
IOJyYaeT IIPaBOCIOCOOHOCTh OT  POXZEHHS, IIOCKOJIBKY B
TPaKZAHCKOM OOILIeCTBe CYIeCTByeT CHCTeMa IIPaBOBBIX OTHO-IIEHUH,
M KaXJoe IHUI0 B DTOH CHUCTeMe IIpHOOpeTaeT CBOM IIpaBa H
006s13aHHOCTH, OO CHCTeMa IIpeyCMaTPUBAET, YTO OHU JOJDKHBL OBITH
y Bcex u Kaxjoro. Eciu paccMaTpuBaTh IpaBO-CIIOCOGHOCTH C TOYKHU
3peHus OTHOIIEHWS ‘JTHI0-TOCYZApCTBO’, 9TO — IIPU3HAHHASA TOCY-
ZTapCTBOM CIIOCOOHOCTH JIMIIA MMETh OIIpefiejieHHbIe IIOTHTHYECKUE,
SKOHOMHYECKHe, COLMAJIbHBIE U IIPOYHe IIpaBa M OIpeJeIeHHbBIE
003aHHOCTH Ilepefi TOCY-JapCTBOM, HECTH OTBETCTBEHHOCTB 3a CBOU
meiicTBuA Iepen oOmecTBoM. IIpaBOCIIOCOOHOCTH — CIOCOGHOCTH
JIUIA UMeTh CyOBeKTUBHBIE IIpaBa U O0S3aHHOCTH, OBITH YYaCTHUKOM
IIPaBO-OTHOLIeHHUA. Bo Bcex oTpaciAx IpaBa, KpoMe TI'PaXXJaHCKOTO,
IIPaBOCIIOCOOHOCTh (U3WYECKUX JIUL, CYIIeCTByeT B eAMHCTBE C
ZeeCIIOCOOHOCTHIO KaK IIPaBOCYOBEKTHOCTD (CIIOCOOHOCTh UMETH ITpaBa
U O00f3aHHOCTH M IpuoOpeTaTh M OCYLIECTBIATh WX CBOU-MHU

,u;efICTBHﬂMH)”3.

CormacHo yromoBHoMy 1mpaBy PA, mpaBocmocoGHOCTBIO 006-
nmajaoT Bce Qusmyeckue smua. OJHAKO, KaK MOXXHO BBIBECTH U3
CKa3aHHOTO, He KaXJoe JUIO B COCTOSHUU OTCTaWBaTh CBOU IIpaBa U
BBIITOJIHATh CBOM OOsA3aHHOCTH, II0O9TOMY B IOpHUAUYeC-KOH HayKe,
IPUHIIUIIBL KOTOPO# pacmpocTpansiorcs U Ha YK PA, nuio momxao
OBITH [1eeCIIoCOOHO, T.e. CIIOCOOHO OCO3HAHHO COBEpINaTh JefCTBUA 1O
OTCTAaMBAHHIO CBOMX IIPaB U BBINIOJIHEHUIO CBOUX OOA3aHHOCTei. Takoe
JIUIIO, TIPeAIIOIaraeT TeOpHUA IIPaBa, B OIPeieIeHHBIX YCIOBUAX MOXET
COBEpIIUTh M IIPOTUBOIIPABHOE [esHUEe, B TOM 4YHCJIEe YTOJOBHO
HaKasyeMoe, T.e. OHO B IIPUHIIUIIE [JeIUKTOCIOCOOHO. B Teopuu mpasa

3 IOpmamaeckas sagurnonesus, M., 2001.
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CTABUTCS IpsAMas CBA3b MEXY JeeCIIOCOOHOCTHIO U JeTUKTOCIIOCO0-
HOCTBIO, KOTOPbIe BMECTe C IIPaBOCIIOCOOHOCTHIO COCTABIIAIOT IOHATHE
mpaBocyObekTHOCTH. OpfHAKO cCilegyeT OTMETHTh, 4YTO Ji00Ooe
ZeeCIIoCOOHOe JTUII0 MOXKET OBITH JeIMKTOCIIOCOOHBIM, B TO BpeMs KaK
He 11000€e IeJIMKTOCIOCOOHOe JIMII0 MOXeT OBITh JeeclocoOHBIM. Tax,
JIUIO C ICUXWYECKUMH HaApyLUIeHUAMHU (HeBMeHAeMBIN, ICUXUYECKU
60JIBHOI), COTJIACHO TEOPHH IIpaBa (Ha OCHOBAHUU 4eTO U ITOCTPOeHa
Ocobennas wacte YK PA), HemeecrmocoOHO, OJHAKO OHO
IeTUKTOCIIOCOGHO, T.e. CIIOCOGHO COBEpIIUTH IIPECTYIIIEHHE, B TOM
YuCle ¥ yTOJIOBHO HaKazyeMoe, U He HeCTH 3a 9To HakasaHusg (YK
PA mnpemycmatpuBaer B TaKMX CiIydasx IPUHYJUTEIbHbIE MepsI
MeIUIMHCKOTO XapakTepa—T. 25 “Bmensemocts”).

leecioco6HOCTh JHIIA MOXeT OBITh OrpaHWYEHA pa3HBIMU
¢dakropamu: oT pusmIecKux (IcuxmudecKkas 60Ie3Hb, HEMOTA U Jp.) [0
001IeCTBEHHBIX (HETPaMOTHOCTh, He3HaHHe IOPUANIECKUX 3aKOHOB U
ap.). IlockonbKy 3azaga yroaOBHOM IOCTHUIUN — YCTAaHOBUTH PeaTbHO
BO3MOXXHOCTh CyOBeKTa IIPeCTyIUIEHUs OTBeYaTh 32 CBOM JAeSHUI U
CyOBeKTa—KepTBbI IIPeCTyIJIeHUs TpeGOBaTh BOCCTAHOBJIEHWs HaHe-
CEeHHOrO eMy yiepba, TO 3aKOHOZATeNb MOXKET TPAKTOBATh Jeec-
OCOOHOCTD “y3K0~ miau “mupoxo’. Tak, “B 'epmMaHuMM OCHOBaHUAMU
OTPaHUYEHUSI [AeeCIIOCOOHOCTH MOTYT TaKXe CIYXXUTh TeJeCHBIe
HOBPEXJeHHUs , B KauecTBe KOTOPBIX pacCMATPUBAIOTCA TIJIYXOTa,
KpaiHif OJIU30PYKOCTb, CJIEIIOTA, IIApAIMY U IIpOYMe HeLyTH,
3aTPYJHAIOIME IUIM  Jejlaloliiiie  HEBO3MOXHBIM  HOPMAJIbHYIO

COLIVAIN3AIIUIO rpaxc,u;aHHHa”4. Hemenxuii 3akoHOZaTeIb UCXOAUT U3
Toro ¢akrTa, YTO yKazaHHbIe JHIA He B COCTOSHHU CaMOCTOATEIBHO
OTCTAaMBAaTh CBOM IIpaBa M BBHIIOJTHATH CBOM OOS3aHHOCTH. OTO
OTPaHHYEHHO [eeCIlOCOOHble JIUIA, II0O9TOMYy OHM U He MOTYT
CYUTATHCA CYOBEKTaMHU yTOJIOBHOTO IIPaBa.

B yromoBHoM mpaBe PA mnpaBOoCyOBEKTHBIMH IIPU3HAIOTCSA BCE
JIUIA, Ha KOTOPBIe pacIpocTpaHsaeTcs fAelicTBue YronosHoro Kogekca.
B cBa3u ¢ BompocoM 00 HMHOCTpaHIIAX KaK CyOBeKTaX YTIOJIOBHOTO
mpaBa PA ciemyer oTMeTuTh, YTO BCe OHU O0JAZAIOT IIPaBO-

4 .,
Muxaitnosa W.A. [lpusnanme rpaxzaHuHa HEZEECHOCOOHFIM H OIPAHHYEHHO

J€eCIIOCOOHBIM B COBpEMEHHBIX 3apyOexxHbIx rocygapcrsax (IOpucr, 2011, Ne 23, c. 15).
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CIIOCOGHOCTHIO HapaBHe ¢ rpaxzgaHamMu PA. OpHako sTO He 3HAYWT,
YTO OHU Bcerja 00/1aZal0T IIPaBOCYOBEKTHOCTHIO, CIIOCOOHOCTHIO
BCTYIIaTh B IIPABOOTHOIIEHUS OT COGCTBEHHOTO HMEHH, IIOCKOJIBKY
ZeeCIIoCOOHOCTh MHOCTPAHIIA MOXKeT OBITh OTpaHHYeHa He TOJBKO
ICUXUYECKUMH pacCTpOMCTBAaMU M OOJNE€3HAMM, HO M He3HaHUEeM
A3bIKa, HEe3HAHHEM 3aKOHOB He CBOeH CTpaHbl. Y4YeHble IOPUCTHI
YKa3pIBalOT TakKXe Ha Jpyrue akTopbl. “Hemp3s ompeneniTs
TPaXKAAHCKYIO IIPaBOCYyOBEKTHOCTh MHOCTPAHIIA MCXOZS JIUIIG U3 TOTO,
YTO MM IpeJOCTaBJeHa IIPaBOCIIOCOOHOCT KaK BO3MOXKHOCTH
obiazate BCEMH  YCTAQHOBJIEHHBIMM  3aKOHOM  IIpaBaMM (32
HCKIIOYeHHeM CIeIIMaJbHO YKasaHHBIX B 3akoHe), — mumer 1. H.
KupunnoBa. — B HeKOTOPBIX Ciydyasx IMpHU3HAHUE NIPABOCYOBEKTHOCTH
MHOCTPAHIIA CTAaBUTCS B 3aBUCHMOCTH OT TOTO, /Ie€CIIOCOGEH JIX OH IO
CBOEMy HALWOHAJIBHOMY 3aKOHy, HHAadYe OH He CMOXeT
CaMOCTOSITEIBHO  OCYILIECTBUTh...  KOHKDETHOE  CYOBeKTHBHOE

r[paBo...”S. Takoe TmToOJIOXeHWE CBUJETENBCTBYeT O TOM, 4TO
IIPaBOCYOBEKTHOCTD MOXKET OBITH aKTUBHOM U IIaCCUBHOM.

Wcxopa m3 3TOro apMAHCKUM 3aKOHOJATEIBCTBOM B CTaThe 25
“3akoHa O TIPaBOBOM  IIOJIOXKEHWW  WHOCTPAaHHBIX  TPaXJaH
B Pecrmybmuke ApwmeHus’ cHenuansbHO IIpesycMoTpeHo: ~MHo-
CTPaHHBIN TPAXTAHWH IIPU 3alIUTE CBOMX IIPaB IIOJIB3YeTCS BCEMHU
TapaHTUAMH,  YCTAaHOBJIEHHBIMH  [JIS  OCYIIECTBJIEHHS  IIpaB
rpaxganuHa Pecrry6nuku Apmenus. [Ipu apecre, 3akio4eHHH IIOJ,
CTpaxy, IPUBJIEYEHUH K YIOJOBHOM OTBETCTBEHHOCTH MHOCTPAaHHOTO
TPpaXZAHWHA WU 3alpellleHUH ero Bele3fa u3 PecmyGnuku ApmeHHA
COOTBETCTBYIOLIME JOJDKHOCTHBIE JIMLA OOSA3aHBI He IIO3[Hee, 4YeM B
TeyeHue 24 YacOB IIOCTaBUTh B M3BECTHOCTh OO S5TOM IIpefCTa-
BUTEJIBCTBO 3AlIUIIAIONIET0 HHTEepechl WHOCTPAHHOTO TPaXJaHUHA
TOCYZapCTBa, a B cirydae ¢ OexxeHuamu — ['eHepasbHOTO KOMHUCCapa o
nenam GexenueB Opranmsanuu O6veguuenusrx Hanuit” (cT. 25 YK
PA). Nlnaue roBops, B CBA3M C Te€M, YTO MHOCTPAaHHbBIE TPaKJaHe U
quna 6e3 TrpaXZAaHCTBA TeOpeTHYeCKH O0OIafaloT TOH  Ke
IIPaBOCYOBEKTHOCTBIO, 4TO U TpaxaaHe PA, um mnpezpocraBieHa

° Kupunnosa T.H. Oburre noroxerns rpaxzaHcko mpaBoCyObeKTHOCTH HHOCTPAHIEB B
CCCP (Ilpasopezernue, 1966, N° 1, c. 110).
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BO3MOXHOCTh ~ 3alIUTBI CBOMX IIpaB 4epe3 IIOCpPeJHUYECKHUE
OpraHU3aIlVH, YTO IIPHPAaBHUBAET IIPAaBOCYOBEKTHOCTh rpaxAaH PA u
IIPaBOCYOBEKTHOCTh MHOCTPAHIA (PaKTUIECKHU.

VYK PA He puddepeHumpyer npaBoCIOCOOHOCTh I'PaXJaHUHA U
MHOCTPAHIIA, TIOCKOJIBKY 3TO He CBSA3aHO C IOJUTUYECKUMHU IIPaBAMU,
KOTOPBIMU TPKJAHWH OTJIWYAaeTcs OT MHocTpaHmna. Ciyuau, Korzga
MHOCTpaHel] B IIpaBaXx OTpPaHHUYEH, CBA3aHBI, KaK IIPaBUIO, C
mpo6ysieMaMu OOLIECTBEHHOH WM TOCYJApCTBEHHOI 0e30IacHOCTH.
Tak, cormacHo Koncrurynuu PA, “mpaBoM coGCTBEHHOCTH Ha 3€MITIO
He TIOJIB3YIOTCA MHOCTPAaHHBIe IpaXkJaHe M jauIla 0e3 TpakJaHCTBa, 32

HCKJIIOYEHWEM CJIy4aeB, IIPelyCMOTPEHHBIX saxoHOM”’. [Tockoneky
IIPaBOCIIOCOGHOCTh MHOCTpaHIa (B 0coOeHHOCTH, MpuOsIBIIero B PA
BpPEMEHHO, ITPOe3XKAIOLIeT0 TPAaH3UTOM, OeXXeHI[a, YWIEHOB €r0 CEMbU U
IIp.) peajbHO OTPaHUYMBAETCSA He3HAHMEM TOCYJAapPCTBEHHOTO SA3bIKa U
sakoHOB PA, Komcrurymus PA mpexmycmarpusaer: “Kaxzoe muiio,
JUIeHHOe CBOOOZABI, He3aMeIJUTENbHO W3BEIaeTCi O INPUYMHAX
3TOrO, a IpH IpebIBIEHUH YTOJOBHOTO OOBHHEHUS — Takxke 00
OOBMHEHWHM Ha IIOHATHOM eMy s3bIKe. Kaxzoe iuio, auiieHHOe
CBOOOJBI, HMeeT IIPaBO He3aMeAJUTEIbHO W3BeIlaTh 00 9TOM
n3bpanHoe uM auno’ (cT. 16).

ABnaace cyOpexToM yronosHoro mpaBa PA, dusmueckoe muio
MOXeT IIpPeJCTaBIATh IIpaBa U OOA3AHHOCTH TOCYZApCTBA WX
MYHHIUIIAIBHOTO 00pa3oBaHUA (OBITH MX IIPeJCTaBUTEIEM). 3aKOHO-
ZaTess 37eCh MMeeT B BHUAY, YTO TOCYJApCTBO WIM MYHU-IUIIATBHOE
o0Opa3oBaHUEe OCYIIECTBIAE€T CBOM IIpaBa U OOSI3aHHOCTH Yepe3
(bu3UYeCcKuX UL, KOTOPbIe U JODKHBI HECTU OTBETCTBEHHOCTH 33 CBOU
meiictBus. PeaZlpHO HapymINUTeNIsIMU IIPaBONIOPSAKA MOTYT OBITH
TOJIBKO puanyeckue nuua, u no npunnunam YK PA nakasanve moxer
OBITH OCHOBAHO TOJIBKO Ha JUYHOM oTBeTcTBeHHOCTH (cT. 8 YK PA).
l'ocymapcTBo cBou (PyHKIIMM OCyIIeCTBIAET depe3 (PU3NIECKUX JIUIIL,
HaZlelsas UX JOJDKHOCTHBIMH IIpaBaMM. BakHelmas 06JacTh IpaBo-
OTHOIIEHW, HEIOCPeICTBEHHBIM YYAaCTHUKOM KOTOPBIX BBICTYIIAEeT
TOCYZapCTBO, — OCYLIeCTBJIeHWEe IIPaBOCyZusd, OXpaHa IIpaB u

Korcrurynma Pecrmybinkn ApMeHHA: IIPHHATA BCEHAPOZHBIM — T'OJIOCOBAHHEM
27.12.2005, E., 2005.
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mpaBonopsagka. OpraHel cyza ¥ CIeACTBUA, [JOJDKHOCTHBIE JIMIIA
y4acTBYIOT OT MMEHHU TOCYJapCTBa B CJIOXXHBIX IIPaBOOTHOIIEHHAX, B
KOTOPBIX OXpaHa HMHTEPeCcOB OOINecTBa COYETAeTCI C MAaKCHMAaJIbHOM

rapaHTHel IpaB mmanoCTH”

[Touartue «auno» B YK PA B mpuHIiume oxBaThIBaeT Bce CyOBEKTHI
— ¢usnueckue nuna. boree TOro, CyOBEKTOM INPECTYIIEHUS MOXKET
OBITH TOJNBKO (pU3MUECKOe JHI0, BMEHSEMOE U IOCTUTLIEe COBEp-
IIeHHOJIeTUs (T.e. BO3pacTa YIOJIOBHOH OTBETCTBEHHOCTH), IIO3TOMY
TepMuH 3TOT (“7IUI0”) MOXXHO YIOTPeOUTh TONBKO B O0IeM IITaHe —
IJIS YKa3aHUA Ha moboe ¢usmdeckoe nmuio, a B YK PA dusmyeckue
JIUIA TOJpa3fenAloTCs Ha CJIefylOolie KaTeTOPHH, IIOCKOJIBKY B
HEKOTOPBIX CTaThAX MX IpaBa M OOS3aHHOCTH B OIIpeJeeHHOH Mepe
pas3INYaloTCs:

1) dusuveckoe auLO, OXBaThIBaouiee Bce (GU3UUYECKHE JIUILIA,
o6 aaromye IpaBoCyOBEKTHOCTHIO,

2) rpaxpgane PA — ¢dusuueckwme nuia, mMeromue TPaKJaHCTBO
PA,

3) WHOCTpaHIBI — (U3MYECKUe JHIA, HUMeEIOINe TIPaXJaHCTBO
WHOTO TOCyAapcTBa, He PA,

4) nuna 6e3 TpakjaHCTBa — (U3MYECKHe JUlla, He HMeIOIIne
IPaXJAHCTBA KaKOTO-I160 rOCyJapCTBa.

Ecmn ¢usmueckume nuna, ssagomuecs cyosekramu YK PA, me
OXBAaTHIBAIOT IIOHATHE JIULO IOJIHOCTHIO M KJIACCUUIHUPYIOTCI
OTJieTbHO, OHU (UKCHUPYIOTCA KaK CIlelyasbHble CYOBEKTHI IIpaBa.
“IIpuroBop cyza HMHOCTPAaHHOTO TOCYJapCTBA MOXKET YUIUTHIBATHCS,
ecnu TpaxzaHuH Pecny6nuky ApMeHUs, MHOCTPaHHBIM TPaXIZAHUH
Wau auno Ge3 TpaKAAHCTBA OBLIM OCYXZEHBI 32 IIPECTyIUIeHHE,
coBeplIeHHOe BHe IpenenoB PecrnyOmuku ApMeHHMsa, U BHOBb
COBEPUIMIHN IIPeCcTyIUIeHWe Ha Teppuropuu Pecmy6iauku ApMmenHms”
(ct. 17.1 Obmeit wactu YK PA). B crarbe He ymoTpebGiieH TepMHH
“IuIo”, TOCKOJBKY CTaThsi He OXBAaThIBae€T JUIIJIOMAaTHYECKUX
IpeACcTaBUTeIe N U T.J,.

Ecniu ¢ Toukm 3peHMs mpaB U O00SI3aHHOCTEH IIPOM3BECTH
IanbHeHryio kraccupukanuio cyosekroB YK PA — ¢pusmyeckux nui,

! Xanduua P.O. Ob6mee yyernne o npapoorromernnn, M., 1974, c. 165.
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TO rpaxgaHe PA u MHOCTpaHIIBI ITOpA3/eNAIOTCA Ha TPU KaTeTOPUH:
He gocTturmue 14 jet, T.e. He HeCylue yTOJOBHON OTBETCTBEHHOCTH;
mocturmie 14 JjleT W HeCyliue YTOJOBHYIO OTBETCTBEHHOCTH IIO
OTPaHMYEHHOMY KpYIy IIpecTyIUleHui; pgocturmme 16 et
(coBepIIeHHONIETHS) U HECYILIVEe OTBETCTBEHHOCTD B IIOJIHOM O0BeMe.

YK PA o6ecneymBaeT paBHYIO 3alIUTy IIpaB U CBOOOJ, Kak
rpaxgas PA, Tak u nHOCTpaHIeB (MHOCTPaHHBIX TPAXKZAH U Jula 6e3
TPaXJAHCTBA), caenys EBpomeiickoil KOHBEHIIUN O IIPaBaxX yejIoBeKa U
EBpomeiickoii conuanbHOM XapTuu. Tak, 3aKOHOAATe/Ib KOHCTaTUPYeT:
‘I'paxpane Pecny6Gnuku ApMmeHus, HaxOAslIuecs BHEe IIpesiesioB
PectryOnmuku Apmenus, u Juna 06e3 TpPaXIAHCTBA, IIOCTOSHHO
npoxuBatomue B Pecrmybiauke ApMeHUA, 3a COBepLIEHHE IIPECTYII-
JIeHW#, TpemycMOTpeHHBIX crathamu 384, 386-391, 393-397
HacTtosimero Kopekca, ImozjexaT YTroJOBHOM OTBETCTBEHHOCTH IIO
VYronosHomy komekcy Pecny6rumxu Apmenwus...” (cr. 15.2 YK PA).
3mech pedyb HUET O NPeCTYIUIEHWSIX IIPOTHB MUpa U 0e30I1acHOCTH
yenoBeuectBa (ri. 33, pasmen 13). B oroit wactu cr. 15 B cocras
(bu3MYecKuX JIUI, He BKIIOYEHbl NHOCTPAaHHbIe IPaXaHe, KaK U JIUIA
6e3 rpaXZAHCTBA, He IPOXKUBAIOIIME ITOCTOSHHO B PA, nbo mepsbre
CBSI3aHBI IPABOOTHOIIEHUSIMH C TOCYaPCTBOM CBOErO IPaKJAHCTBa, a
BTOpBIE€ — TOTO TOCYZapCTBa, B KOTOPOM IIPOXXKMBAIOT NMOCTOSHHO. Ilo-
CKOJIBKY IOHSTHS  MHOCTPAaHHBIM TpPOXZAHUH U U0 Oe3
IpaXZaHCTBA y,>1<e MOHATUA “‘(PU3NYecKoe JULO U B OTHENbHBIX
cratbax YK PA MoryT GyHKIIMOHUPOBATh CAMOCTOSATEIBHO, OHU TaKXKe
OTHOCATCA K CIIEIUAJIBHBIM CyOBeKTaM. B IleloM K cHenuaabHBIM
CyOBeKTaM TIPeCTyIUIeHUsS OTHOCAT JIWI, KOTOpBle, HapAxy C
OCHOBHBIMM IIPU3HAaKaM{ BMEHSEMOCTH M BO3pacTa YTOJIOBHOM
OTBETCTBEHHOCTH, O0JIaJAIOT [OTOJIHUTETBHBIMU XapaKTepHUCTUKAMU,
HallpyMep, OTHOCATCA K 0CO000# mpodecCHOHATBPHON KaTeropuu
(Bpauw, yuuresd, JOHKHOCTHBIE JINLA U T.1.).

B ropupmyeckoil uTepaType OIpefeNeHMEe Kpyra U KJIACCH-
(bUKanuA CIenuaNbHBIX CYOBEKTOB BCerzia ObLIM IPOOIeMaTHYHBIMU
¥ HOCHUJIW AUCKYCCHOHHBIH XapaKTep, TaK KaK HET OIIpeJeeHHOTO
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IIpYUHOUIIA KJIaCCI/I(l)I/IKaHI/II/I, d IIPUHIINUIIA HET, IIOTOMY 9TO CJIHMIIKOM

PacILIBIBYATA €€ nens’.

Ecmm paccmoTpers cnernuanbHble CYOBEKTHI IIOJOOHOTO THUIIA B
Ocob6ennoit gactu YK PA, To okaxxercs, 4To KIacCHPUIMPYIOTCA OHU
0 OZHOMY IPHHIMIY — JWYHOM OTBETCTBEHHOCTH U IIOZpas-
IeJIAIOTCA Ha CJIeAYIOIUe THUIIbL:

1) snuua, paHee cyAuMble WJIM HMeEIOIIUE OTHOIIEHHE K yTO-
JIOBHBIM [JeSHUAM (IIOBTOPHOE IIPeCTyIlJIeHHe, PeUuAuB M T.IL).
Hanpuwmep, B ct. 131, 4. 2 ykasaHo, YTO IOXUIIEHNe YeTOBeKa ‘JIUIOM,
paHee OCYXXZEHHBIM 3a IIOXMIIeHMe JeloBeKa , HaKasplBaeTcs Ooee
CTpOro;

2) mODKHOCTHBIE JIWIA, KyZa BKJIIOYAIOTCSI BCEe CyOBEKTHI, KO-
TOpBIE COBEpIIMIH IIPeCTyIUIEHHe IIPH BBIIOJTHEHHHU CIIy>KeOHBIX
00s3aHHOCTeH (YMHOBHUKY, Bpa4yy, BOJWUTENTH, II0Bapa, IpeIo-
maBaTeny, pabOTHUKM IIPAaBOOXPAHUTETBHBIX OpPraHOB, CYJOB,
BOEHHbBle M T.II.), @ TaKKe B OIPeZeIeHHBIX CIydasx TPeTeHCKUi
Cynbs, ayzurop, agBokar (ct. 200);

3) pomurenu: B cT. 165 “BoBiedyeHne HeCOBEpUIEHHOJETHETO B
coBepuieHue IpecTymeHus (4. 2) yKasaHO: ‘TO Xe [esHHe,
COBepIIeHHOe pOAUTeNeM, IIefaroroM WK MHBIM JHUIIOM, Ha KOTOpOe
BO3JIOXKeHa OO0A3aHHOCTH II0 BOCIUTAHUIO HECOBEPUIEHHOJIETHETO
HIOJJIEXXUT GOJIee CTPOrOMY HaKa3aHUIO;

4) 1U10, OT KOTOPOTO IIOCTPAZABIINY HKMeJl MaTepHAIbHYIO WUIN
MHYIO 3aBUCHMOCTD: Tak, B crathe 110 “/loBeseHue mo camoy6uiicta”
(4. 2) momuepkuBaeTcsa: “TO XKe JesHUE, COBEPIIEHHOE B OTHOUIEHUU
JINIA, HAXOJALIETOCS B MAaTepUAJIBbHOM WIM MHOW 3aBUCHMOCTU OT
BUHOBHOTO, HAKa3bIBAETCS JIMIIEHWEM CBOOOZBI HAa CPOK He CBBIIIE
IATH JIeT .

5) numo, BXOAsdllee B ONpefleleHHYI0 TPYIIy, COBEpPIIMBIIYIO
npecrymienue; cr. 63 YK PA mpamo ykassiBaer, 4TO “‘coBeplieHHe
IPeCTyIJIEHHSA B COCTaBe I'PYIIIBI JIUI, OPTaHU30BaHHOM I'PYIIIIBL WK

¢ Cor.: Opsm6baes P. Crrennarsmsiii cyosexr npectymrennd, Amvma-Ara, 1977; TensHOB
IL.®. Orsercrsenrocrs 3a coyyacrme B npecrymrenwnn, M., 1974; Ycrumenko B.B.
CrienuaxpHEIH CyOBeKT IpecTyiieHus, Xapsxos, 1959.
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IIPECTYIIHOTO COOOILIECTBa” SABISAETCSA OTATOLIAIONIUM 0OCTOATEIECTBOM
(cm. Takke cr. 112, 9. 2 1 113, 4. 2);

6) JuLo, CcOBepUIMBLIEe IIPECTYIIEHHE II0 MOTHBY HAIlWO-
HQJIBHOM, pacoBOM, pPEIUTHO3HOM HEHABUCTHU WINU PEeJIUTHO3HOTO
danatusma (ct. 119, 4. 2);

7) CIIOpPTCMEHBI, CIIOPTUBHbIE Cy/bH, OPTaHU3ATOPHI CIIOPTUBHBIX
COpEeBHOBaHMU, KOHKYPCOB, 4iIeHbI XopH u fp. (cT. 201);

8) snunia, HecoBepLUIEHHOJETHHE WJIM YMCTBEHHO HEJOCTaTOYHO
pasBursle (cT. 213, 4. 3);

9) “mmiua, OCBOOOXZEHHBIE OT OIpefeNeHHBX (OpM TaMo-
’KEHHOTO KOHTPOJIS, MM JIUIA, YIOJTHOMOYeHHbIe Ha IlepeMeleHue
yepe3 TAMOXKEHHYIO IPaHUILY OTZEeIbHBIX TOBAPOB MU TPAHCIOPTHBIX
CPeZnCTB, OCBOOOX/EHHBIX OT YCTAaHOBJIEHHBIX (POPM TaMOXXEHHOTO
KoHTpoJsa (cT. 215, 4. 3);

10) mHOCTpaHHBIe TpakzaHe M auna Ge3 rpaxzancrsa (cr. 302
“Ilnronax”),

11) cynpyr (cympyra) wiu Onu3Kue POJACTBEHHMKH; STU JIHIA
OCBOOOXXJJAIOTCA OT OTBETCTBEHHOCTH 32 HecooOlleHWe O IIpe-
crymiennu (ct. 335), B TO BpeMs KaK HHbIe JHI[A IIOJBEpPraioTCs
HakazaHuio: Cympyr (cympyra) M OnuM3KHe POACTBEHHUKU JIMIA,
COBEpIIMBIIETO IIpeCTyIUIEHWe, He IIOAJIeXXAT YrOJOBHOH OTBET-
CTBEHHOCTH 32 HecoobueHue o mpectymieHun’ (cT. 335, 4. 2);

12) “muuo, oTkasaBuleecs [aTh MTOKa3aHUsS MPOTUB cebs camoro,
cympyra (Cynpyru) win 6IM3KOTO POACTBEHHUKA , “OCBOOOXKJAeTCS OT
yTOJIOBHO#H oTBeTcTBeHHOCTH (CT. 339, 4. 2);

13) maemuuku (ct. 395, 9. 4);

14) nuno, He MMelOIlee BBICIIETO MEITUIIMHCKOTO 00pa3oBa-HUA
(ct. 112, 9. 2,112, 4. 3);

15) numo, ocyXZeHHOe paHee 3a ‘He3aKOHHOE IIPOM3BOJCTBO
abopta” (ct. 122, 4. 3).

Kax Buzum, YK PA Brizenser “crernuanbHOCT’ CyOBeKTa, B
OCHOBHOM, KaK OTAromamomuii ¢axrop, 006CTOATENTBCTBO, YCYTY-
6iI01IIee BUHY.

B menom ke cilemyeT KOHCTaTHpOBAaTh, YTO, XOTA HMHOCTPAHeI
BBIZIEJIAETCSA B TEOPUM IIpaBa KaK CIEIHaIbHBIA CyOBEKT, OH MOXXET
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BBICTYIIaTh B KadyecTBe JIOOOTO JPYrOro CIEIUalbHOTO CyOBeKTa,
KpoMe TeX, KOTOpble CBfi3aHBl C TOCYJAapCTBEHHOH U BOEHHOI
cyx60ii. Tax, ct. 122 “He3akoHHOe IIpon3BOACTBO abopTra” B KauyecTBe
CIIeIaIbHOTO CyOBeKTa IpesyCMaTpUBAeT JIUIIO, MMeIolee BhICIIee
MeIUIMHCKOe 00pa3oBaHMe, OZHAKO TAaKOBBIM MOXKeT OBITh He TOJIBKO
rpaxgaHvH PA, HO u wHOCTpaHel wiu auno Oe3 TpaKZaHCTBA. B Toi
xe crathe (122, 4. 3) cmenuasbHBIM CYyOBEKTOM SBJISETCS JIUILO, HE
MMelolee BBICIIe-TO MeJUIITHCKOTO 00pa3oBaHus, T.e. JII000e JTHUI0.

Wcxops u3 aToro, ¢ Haureit Touku 3penus, B O6meit vactu YK PA
clenyeT BbIAENATH crenuduyeckue CyOBeKTH (YTOOBI He IIyTaTh CO
CIIellaNbHBIMU), OIpefieJieHHble IPU3HAKUM KOTOPBIX YCYTYOJIAIOT
BUHY WM OCBOOOXXJAIOT OT OTBETCTBEHHOCTH (T.e. UMEIOT peajbHOe
3HaYeHUe JJIA OIpefe/IeHHs Mephl BUHBI M HAKa3aHUA, OIpPeZeIAioT
COCTaB IIPeCTyIUIeHNA). TaKOBBIMU IIPU3HAKAMU ABJISIOTCA:

1) IIOBTOpHOCTH COBepLIeHHs IpeCcTyIIeHus (B TOM YHCIEe U
aHAJIOTUYHOIO), PELUIHB;

2) HapyuleHHe IPSIMbBIX OOS3aHHOCTEH, MOPYYeHHBIX OOIeCTBOM
(IOJDKHOCTHBIX, POAUTEIBCKUX, TPOGECCHOHATBHBIX);

3) coBepireHue fesHUs, TpeOyloLIero CIelHanbHON Ipodec-
CHUOHAJILHOM IIOATOTOBKY, 0€3 UMEeHUS TaKOBOM;

4) wCnoNb30BaHWE MaTepPUANbHON WJIM WHOH 3aBUCHUMOCTHU
IOCTPAZABIIETO OT CyObeKTa IIPeCTyIIeHHUA;

5) coBeplleHMe IIPECTYILIEHNS IIPOTUB MUPA U YeI0BEYECTBA;

7) HeNOCTaTOYHOe YMCTBEHHOE pa3BUTHE WIM IICUXUIECKOe
PpacCTpOMCTBO.

Takum o06pazoM, HamMH OBUIM PacCMOTpPEHBI CYOBEKTHI YTO-
soBHOTO 1paBa PA, cyOBeKT ImpecTyIieHus, CleliaabHble CyObeKThI.
B menom, cy6wextst YK PA mpuHuIuMnuajsbHO He OTIWYAIOTCS OT
cyobexkToB YK gpyrux cTpaH, NOCKOJIBKY HUX YTOJOBHOE IIPaBO
CTPOUTCS Ha OCHOBE eIUMHBIX IpUHIUIOB. Ha ocHOBaHWM IpuMepoB
n3 YK PA mokasaHo, 4YTO WHOCTpaHIBI O00JafaloT TaKoOM ke
IIPaBOCYOBEKTHOCTHIO, YTO U TpaxzaaHe PA, 3a mckiodeHHeM IIOJH-
TUYEeCKHUX IIpaB U 00g3aHHOCTel. B Hacrosmeii paboTe mpencTaBiIeHa
cucteMa crenuanbHbx cyosekToB YK PA, mockombky B HHX
BKJIIOYAIOTCA ¥ MHOCTPAHIBL.
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Cuutaem cymectBeHHsIM Ipobeom B YK PA otcyrcrBue craTeii,
PEryJIUpYIOIUX IIPaBOBOE IIOJIOKEHHWEe JIML, C JBOHHBIM TIpax-
naHctBoM. Xora Koncrurymus PA, xak ykassIBasochk, IpUpaBHUBAET
VX K TPaOXZaHaM CTPAHBI, 5TO IOJOXKeHUEe JOJDKHO OBITh IIPU3HAHO HA
YPOBHE MEXTOCYJapCTBEHHBIX OTHOIIEHUH, a IIOCKOJIBKY OOJIBUIMHCT-
BO CTpPaH He IIpU3HAET JBOMHOTO TIPAXJAHCTBA, HYXXHBI COOTBET-
crByromue monpaBku B YK PA wim npuHATHE COOTBETCTBYIOMIMX
MeXXZYHapOAHBIX JOKYMeHTOB. [IpaBa MHOCTpaHIIEB — 3TO HE TOJBKO
BHYTPEHHAA KOMIIETEHIMS TIOCYZAapCTBAa. OJTO — COOTBETCTBHUE
BHYTpeHHeH ITOJINTUKY MeX-TyHAaPOLHBIM HOPMaM.

2Z LLBEUUUL OrBuLh UNRL3BUSLET ©Y
OSULEruruspruelt PMUMUYUL SUrFUdbsUYl

SNuN8ULS. U.
Udihnihnid

LPnlkwlwl ppun/niiph unipiblnbbplh kb whwuniemiap b
whdp: Nbwnipjul phpp  hwuwpwinipuli  Jke  ophlwlui
Jupgniwbnbp wwhwywialbih F Ujhd Jwpng F juwpnnky wbdp
wlwnnipul jud uyy whdh dhjundwdp: 22 Lpkwlwi opbiughppl
whdhli wnuypu [ ubihwlwb pwhbpp wuwonguibbin  jupqu-
Yhdwl' ppwjwunipyblnnipinil, npp nwpwdynid F ns dhuyl 22
puqupuighlkph, wyl onwpkplhpughtbph Jpw: 22 ppkulwb
oplkbuppnipinibll  wdpnnonihli hwdwwwwnwufuwinid L dn-
pnyppuyupnipiul uyuopyw wwhwbobbphl, pwih np pnnp
whdhbp pplkwlwl wwnwupnmbunnynippub wenidnyg hpufu-

hwjwuwp Eo ' whlwfu Gpuig punupuighnipinilihg:
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SUBJECTS OF CRIMINAL LAW OF THE RA AND
THE RIGHTS OF FOREIGNERS

T. TONOYAN

Abstract

The subjects of Criminal Code are the legal entity and the state.
The role of state is to maintain the rules and regulations, which can be
violated by a person in regard to a person or a state. The Criminal
Code of the RA gives a person status of defending his/her lawful
interests, which is extended not only for the citizens of the RA but
also foreigners. The peculiarity of the law field of the RA lies in the
legal equality of all the people due to criminal liability regardless of
their citizenship, that is, the Criminal Code of the RA entirely
corresponds to the demands of nowadays democracy.



