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Abstract

The security system of the Republic of Armenia is constantly and consistently
improving on the basis of establishing and maintaining its stable legal and political
framework. An effectively functioning, high-quality legal and political system is
paramount for the national security of the Republic of Armenia, which should be
shaped and implemented at the international and regional levels in accordance
with security realities and military-political realities. The country’s security policy
is based on the legal and political framework of national security, which in turn
determines the vision of the state’s development.

The strategy defines the main values of national security, factors and actions
to ensure security, as well as threats against them. The RA National Strategy aims
to ensure the sustainable development of the state and society by preventing
internal and external threats and eliminating their consequences.

Organizational work is continuously carried out within national security and
other spheres of state life. In the military sphere of the state, this activity is carried
out by all all bodies of state power (including local self-government bodies), as
well as by state bodies and organizations specifically created and functioning for
this purpose, all of which together form the military formations of the state.

Keywords and phrases: national security, security sector, governance
system, politics, law, by-laws, strategy, concept, doctrine.

160 |


mailto:bsbagratyan@gmail.com
https://doi.org/10.54503/2579-2903-2024.2-160

Lusun hSU4UL MUNRENUYUL | KAYAP HAYYHOE NMEPUOJNYECKOE U3JAHUE | KATCHAR SCIENTIFIC PERIODICAL | 2024 (2)

PA3BUTHUE I10/IMTUKO-TIPABOBbBIX KOHUEITYAJ/IbHbBIX
OCHOB HAIMOHA/IbHOU BE30ITACHOCTH

PECITYB/IUKH APMEHHA

BAT'PAT BAI'PATAH

couckarenb MHcTUTYyTa procodun,
coumorioruy v npasa HAH PA

bsbagratyan@gmail.com

AHHOTaLIUA

Cucrema obecriedyeHusi 6e3oracHoCcTH Pecrry6nvKu ApMeHHs TIOCTOSTHHO
U T11ociiegoBaTe/iIbHO COBepLLIeHCTByeTCH, nMed B OCHOBE yCTaHOBHeHMe 5!
noafepXkaHue ee CTAabWIbHOW IIOJIMTHKO-TIPaBOBOM 6a3bl. [l obecrnedyeHus
HallMoHalIbHOM 6e3oracHocTH PA miepBocTernieHHoe 3HaueHre uMeeT 3(h(EeKTHBHO
Jlef;lCTBleLLlaﬂ, HaXogdlladCd Ha Ka4dY€CTBEHHO BbICOKOM ypOBHe IMOJIUTUKO—
MpaBOBasl CHUCTeMa, KOTopasl JOKHa ObITh ChOPMHPOBAHA M peali30BaHa B
COOTBETCTBUHM C pearvsMH MEKIYHapOJHOW W PEeruoHanbHON 6e30MacHOCTH H
BOCHHO*HOJ‘II/ITI/I‘-ICCKOI;'I CI/ITyaLlI/II/I. nOﬂI/ITI/IKa 6e3OHaCHOCTI/I CTpaHbI CTpOl/ITCH Ha
OCHOBE TIOJTUTUKO-TIPABOBOM 6a3bl HAI[MOHATBHON 6€30ITaCHOCTH CTPaHbI, KOTOpast
orpefiesisieT BUAEHUE Pa3BUTHS TOCYIApCTBa.

CTpaTeFI/IH onpeuenﬂeT (byHnameHTaanble LHEHHOCTH HaLU/IOHaHbHOﬁ
6e30macHOCTH, (DaKTOpPbl U OEHCTBUS IO O6ECIEeYEeHUI0 OEe30TTaCHOCTH, a TaKKe
HarpaB/leHHbIe TPOTHB HHUX yTposbl. HalnoHarmbHasg cTparerds PA HampasrieHa
Ha ofecrieyeHre YCTOWYMBOIO Pa3BHUTHSI I'OCYHAPCTBA U OOIIECTBA MOCPEACTBOM
MpefoTBPaIlleHHs] BHYTPEHHNX WU BHEIIHUX YI'PO3 M YCTPAaHEHHs HUX MOCIeCTBUHA.

B cdepe HarmpoHarbHON 6€30T1aCHOCTH, a TakKkKe B JIPYTruxX cdepax
FOCYJ],apCTBeHHOIjI KHU3HU ITOCTOAHHO l'lpOBOJlﬂTCH HCO6XOJ11/IMble OpFaHl/ISaLU/IOHHble
paboTel. B BoeHHOM chepe rocymapcTsa 9Ty [esTelIbHOCTh OCYIIECTBIISIOT KaK BCe
OpraHbl rOCyJapCTBEHHOMN BITIaCTH (B TOM 4KCIIe MECTHOTO CaMOYITPABIIEHHs]), TaK H,
B YaCTHOCTH, CO3[0aHHbIE U ﬂeﬁCTBy}OLHHG C 3TOI>I LeJIbIO FOCYﬂapCTBeHHbIe OpFaHbl
¥ OpraHM3alli{, COBOKYIIHOCTb KOTOPBIX COCTaBJIeT BOWHCKOE (POPMUpOBAHHE
rOCyapcCTBa.

KirouyeBble cCiioBa M C/IOBOCOYETAHMA: HalMOHa/IbHasg 6e30IMaCHOCTb,
cchepa 6e30MacHOCTH, CUCTeMa yITpaBIIeHHs], TTOJIUTHKA, 3aKOH, TTOO3aKOHHBIN aKT,
CTpaTervs, KOHLEMHs, JOKTPHHA.
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Introduction

From the perspective of developing a state governance system and forming
national policy, it is essential to consider the concepts of national security and
national development in a functional context. For this purpose, it is crucial to
determine the alignment of the concept, ideology, and national security strategy
with the logic of national development. This issue is becoming increasingly relevant
for the Republic of Armenia, as the security environment and development rates of
small countries are not always stable.

Current geopolitical developments and regional challenges continue to
pose immediate and potential threats to the stable and secure development of
the Republic of Armenia, the neutralisation of which requires fundamentally new
approaches and resources. Here, it is also essential to consider the cultural and
civilisational peculiarities of the region and under equal conditions to ensure cultural
uniqueness and identity, as well as historical traditions of national liberation struggle
and statehood [21, p. 34].

Theoretical-methodological bases

Providing a regulatory, legal and policy framework through a set of mutually
consistent and interrelated legislative and subordinate acts is essential to the
national security system. Normative provisions define legal norms and principles
aimed at regulating legal relations in the sphere of ensuring national security. The
legal foundations related to the functioning of the national security system must
be able to address issues such as consolidating national interests at the legislative
level, defining threats to the security of individuals, society, and the state, creating
an effective system to counteract these threats, determining the main directions
for ensuring national security in various areas of public life, clearly defining the
powers and responsibilities of the bodies involved in the national security system,
establishing mechanisms for preventing violations, etc.

It should be noted that since independence, significant work has been done
to improve the Republic of Armenia’s national security system and create the
political-legal prerequisites. However, it is also possible to agree with the expressed
view that there have been gaps in the legislative regulation structures of relations
in the field of national security of the Republic of Armenia [22, p. 153], which
requires a more professional approach to ensure the existence of a comprehensive
and mutually reinforcing system for regulating these relations. Currently, the field
of national security of the Republic of Armenia is regulated by the Constitution of
the Republic of Armenia, international treaties ratified by the Republic of Armenia,
laws, the national security strategy of the Republic of Armenia, the military doctrine
of the Republic of Armenia, as well as other sub-legislative acts.

Provisions related to guaranteeing national security processes were made
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in the 1995, 2005 and 2015 texts of the Constitution. Specifically, the 1995
Constitution stated that the President was the guarantor of the Republic of
Armenia’s independence, territorial integrity, and security. At the same time, it was
stipulated that the government was responsible for ensuring the implementation
of the Republic’s defence, national security, and foreign policy [19]. The 2005
Constitution enshrined the principles of the constitutional order of the Republic of
Armenia, as well as defined the powers of the highest state bodies responsible for
ensuring national security. For example, Article 8.2 stated that the Armed Forces
ensure the security, defence, and territorial integrity of the Republic of Armenia,
as well as the inviolability of its borders [4, p. 130-131]; Article 49 stated that the
President was the guarantor of the independence, territorial integrity, and security
of the Republic of Armenia; in part 6 of Article 55, the President formed and chaired
the National Security Council; Article 86 stated that the President of the Republic
of Armenia could convene and preside over government sessions on foreign policy,
defence, and national security issues; and Article 89 stated that the government
ensured the implementation of the Republic of Armenia’s defence, national security,
and foreign policy [18].

On December 6, 2015, due to a constitutional referendum, the Republic of
Armenia transitioned from a mixed, semi-presidential system of governance to a
parliamentary one. The 2005 edition of the Constitution made both the government
and the President of the Republic responsible for the executive power. In contrast,
the current Constitution holds the government exclusively responsible for the
executive power under the control of the parliament. The President of the Republic
has no direct involvement in the exercise of executive power and performs functions
typical of a parliamentary system, which are primarily ceremonial and symbolic
in nature. In addition, the President ensures the observance of the provisions
of the Constitution, thereby contributing to the realization and consolidation of
constitutional values in public life.

Establishing constitutional-legal guarantees for national security creates a
solid foundation for this sphere’s internal legislative and sub-legislative regulation
as “the basis for the legislative system to be created in the country” [20, p. 36].
The next fundamental level of the implementation of constitutional provisions
is regulation through laws. In the broadest sense, the adoption of laws by the
parliament, which is elected through the exercise of popular sovereignty, is one of
the most active functions directed towards state policy programs and the activities
of the executive branch. The authority to adopt laws regulating the activities of
security agencies is also essential in the democratic oversight process conducted by
the parliament, as, based on national security interests, it is sometimes necessary to
temporarily bypass the norms established for oversight over state bodies. Therefore,
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modern parliaments face a common issue when adopting laws: how to create
effective security services that will be able to exercise their powers in the interest
of the people while simultaneously ensuring the protection of human rights and
fundamental freedoms, what laws to apply to them, and what powers to grant.

The adoption of the 1995 Constitution conditioned the creation of
corresponding legislation in the field of national security. The following laws were
adopted: the “State and Service Secrets Law” (1996), the “Law on Defense” (1997,
later amended in 2008, and in 2017 it also included provisions on military service),
the “Law on Martial Law” (1997, and in 2006, the “Law on the Legal Regime of
Martial Law”), the “Law on Police Forces” (1997), the “Law on Military Service”
(1998), the “Law on Civil Protection in Emergency Situations” (1998), the “Law on
Mobilization Preparation and Mobilization” (1999), the “Law on Police” (2001), the
“Law on Service in the Police” (2002), the “Law on Military Service” (2002), the
“Law on Civil Protection” (2002), the “Law on Service in National Security Agencies”
(2003), the “Law on Food Security” (2003), the “Law on Civil Protection Forces”
(2004), the “Law on the Legal Regime of State of Emergency” (2012), and others
[3]: However, it is notable that each of the laws listed above contains only one,
two, or three provisions related to the assurance of national security. With such a
small number of provisions placed in various parts of the legal framework without
systematic organization, it is practically impossible to create a solid legislative
foundation derived from the principles set forth in the Constitution and effectively
regulate national security-related relations at the sub-legislative level.

The “Law on National Security Agencies” of the Republic of Armenia, adopted
in 2002, defines the concept of “national security” in the Republic of Armenia,
the place and role of national security agencies in the national security system of
Armenia, the legal foundations of their activities, their principles, directions, forces
and means, the procedure for oversight of their activities, and more [1].

As mentioned above, the 2015 constitutional amendments enshrined new
legal regulations regarding the Government of the Republic of Armenia, resulting
from the transition to a parliamentary system of governance in Armenia. At the
same time, as a result of the constitutional amendments, the National Security
Council was renamed the Security Council, and it was enshrined that the Security
Council defines the main directions of defence policy. The Law of the Republic of
Armenia on the “Formation and Activities of the Security Council” enshrined the
status, functions, and powers of the Security Council, defined the composition of
the Council and the relationships related to its operational procedures, set out the
types of decisions the Council may make and the procedure for their adoption, as
well as other provisions related to ensuring the normal functioning of the Council
(prior to that, these issues were regulated by the Presidential Decree NH-128-N of
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May 26, 2008, “On Approving the Statute of the National Security Council”) [2].

Generally, the principle of regulation of legal relations assumes that the highest
legal act, the Constitution, sets the legal foundations for regulating legal relations.
Legal acts at a lower level, the laws, further specify these bases and regulate legal
relations in specific areas, creating subsidiary bases for regulating these relations at
the next level. Finally, legal acts at the lowest level, the by-laws, provide detailed
and dynamic regulation of specific relations [23, Lo 80].

Long-term security policy is formulated in documents such as the government
program, the national security strategy, the military doctrine, conceptual papers on
information security and other security sectors, which define the interests and
priority issues of the bodies in various security sectors based on risk assessments.
Strategic documents create a political framework for further reforms and serve
as the basis for the executive bodies to develop by-laws and plan and implement
annual programmatic adjustments.

Results

The main directions, challenges, and priorities of the Republic of Armenia’s
internal and external security strategy are outlined as guidelines in both the national
security strategy approved by the RA President’s Decree NH-37-N of February
7,2007 [7] and the 2020 National Security Strategy of the Republic of Armenia [5].
The strategic level of RA national security is the state policy system for ensuring
the security of the state, society, and the individual, sustainable development, and
preserving Armenian identity, which is implemented through the development and
realization of a unified state policy based on democratic values for all spheres of life.
The strategy defines the fundamental values of national security, the factors and
actions for ensuring security, as well as the threats directed against them. The RA
national strategy aims to ensure the state’s and society’s sustainable development
by preventing internal and external threats and eliminating their consequences.

Organizational work is constantly carried out in the field of national security,
as well as in other areas of state life. In the military sphere of the state, this activity
is carried out by all bodies of state power (including local self-government bodies),
as well as by state bodies and organizations specifically created and functioning for
this purpose, which together form the state’s military formation. The 2020 National
Security Strategy of the Republic of Armenia is the first to use the formulation of
“defence policy” at the legal and political level. However, it is presented in terms of
objectives and substantive aspects without providing a specific definition.

The military-political principles of the Republic of Armenia’s military
security, the defence strategy, the system for ensuring military security, as well as
the conceptual principles of the activities of state bodies aimed at ensuring military
security, are defined in the Military Doctrine of the Republic of Armenia, approved by
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the President’s Decree NH-308-N of December 25, 2007 [6]. The latter is a defence-
oriented document representing a collection of official viewpoints encompassing
the military-political, military-strategic, military-economic, and military-technical
principles aimed at ensuring the state’s military security. Undoubtedly, military
security maintains its distinct role within the country’s internal (national) security
system. At the same time, the provisions of the military doctrine may change
depending on the military-political situation, the nature of military threats and
challenges, and other factors necessary to ensure the military security system.

Later, the relevant legal acts of RA President have also approved the following
concepts: the Concept of Development of Seismic Security System (2010) [8], the
Concept for Ensuring Food Security (2011) [9], the Concept of Civil Protection (2011)
[10], the Concept for Reforms and Development of the Defense Industry System
of Armenia (2011) [11], the National Strategy for Combating Terrorism in Armenia
(2012) [12], the National Strategy for Human Rights Protection (2012) [13], the
Concept for Ensuring Energy Security (2013) [14], the National Strategy for Ensuring
Transport Security (2013) [15], the Concept for Implementing the “One Stop, One
Window” Principle at Border Crossing Points (2014) [16], the National Strategy for
Combating Drug Addiction and the lllegal Trafficking of Narcotic Drugs in Armenia
(2014) [17], and so on.

As we can see, since the adoption of Armenia’s first national security strategy,
various strategic and conceptual documents aimed at developing various security
sectors have been adopted and approved. At the same time, the Government of
Armenia has also approved targeted programs to ensure the implementation of the
provisions of the aforementioned documents. Despite the work done, it should
be noted that there are still sectors for which no concept or strategy has been
adopted to date, such as the sectors of chemical substances, water resources
management, etc. Nevertheless, these efforts are ongoing, and various government
agencies are continuously conducting the necessary studies and developing relevant
programmatic documents in these areas.

As in the past, when analyzing the legal (legislative, subordinate legislative)
issues of ensuring national security, at present it is necessary to consider the
challenges and realities that exist both in the Republic of Armenia, in the region,
and globally, which may affect Armenia’s security system (for example, the shift
of the geopolitical axis from the Atlantic Ocean to the Pacific Ocean, globalization,
religious conflicts, and the continuous developments of interethnic tensions, etc.)
24, p. 2; 25, p. 98].

Conclusion

Considering geopolitical developments of recent years, changes in the
international and regional situation, and ongoing security and military-political
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shifts, it is currently a priority to revise the RA national security strategy in order to

specify the main directions of the country’s national security, defence, and foreign

policy, as well as the threats and priorities. The new, revised strategy should be

aligned with and reflect the current needs of the national security system within

the Republic of Armenia’s political-legal and administrative framework, which will

subsequently lead to the revision of the conceptual documents related to security

sub-sectors in the next phases.
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