O HEKOTOPbIX BOMPOCAX NMPABOBOIO PEIYJIMPOBAHUA
CYPPOIATHOIO MATEPUHCTBA

O. A. OFTAHECAHH
I'TY npenodasamens

TailHa MoABNEHWA MW3HW Ha Halleil nnaHeTe W TaiiHa 3apoMpaeHuA
YenoBeYecKol MM3HW [0 CUX MOP MPOAOMKAIOT OCTaBaTbCA AJNA YYeHbiX
HepasrafaHHbIMU.

Bctynas B 6pak 6onblUMHCTBO ntofeil enaoT uUMeTb paeTeil u
BOCMUTbIBATb UX.

MN3BecTHO, 4TO OKOMo 20 NpOLEHTOB CemeliHbIX Map B MUpe He B
COCTOAHWUM UMeTb feTeil No NpuynHe becnnopma.

Mpobnema becnnogma croAna nepep 4YenoBEYECTBOM ellle C [PEBHUX
BpemeH, Ho B XX BeKke JOCTUMEeHUA B obnacTv MeguLMHbl 6UONorMmn NpuBenn K
TOMY, 4YTO 3Ta nNpobnema nepecraet 6bITb Hepa3PELLMMONA.

BypHoe pa3BuTME HaykM U TEXHWKU MpeBpaTUAN BENUKYHO TaiiHy
3aPOMOEHNA YeNOBEYECKOW KM3HW B TEXHWUYECKYIO MaHWUMYNALMIO MOf,
Ha3BaHVWeM “HOBble PenpPOLYKTUBHbIE TEXHONOTUK™.

XX| Bek Ha3biBalOT BEKOM OMOTEXHONOrMK, Tak Kak 4yenosek, obnapas
O6MOMEIULMHCKUMM ~ 3HaHWAMM  CcTan  CnocobeH  myTeM  MNpPUMEHeHUA
PENpPOAYKTUBHbIX  TEXHONMOTMA M TEeHHOW  WHKeHepuum  “co3paBartb,
NPOM3BOAUTL” HOBOIO YeNnoBeKa.

OpHuMm 13 cnocoboB pelueHna npobnembl becnnopnsa ABNAETCA NONHOe
cypporaTHoe MaTepuHCTBO.

CnepyeT noAyYepkHyTb, 4TO MpUMeHMeHMe 3Toro cnocoba paer
€[MHCTBEHHYIO BO3MOMKHOCTb POAUTENAM 3auMeTb pebeHKa, AnA KOTOPOro OHM
ABNAIOTCA  reHeTuyeckumn  pogutenamu. Begb  nonHoe  cypporatHoe
MaTepUHCTBO O3HayaeT BblHALLUMBAHWE U pPOMAeHWEe pebeHKa MEHLLWHOW,
KoTopas He cBA3aHa C HUM reHeTuyeckn. OT cypporaTHoii matepu pebeHKy He
MOryT nepepfaBaTbCA Kakue-nnbo HacnecTBeHHble OonesHW, BHeLllHee
CXOACTBO, 4epTbl xapakTepa. bypyuinii pebeHok HacnepyeT 4epTbl TONbKO
cBoux poguTeneii. B cnyyae cypporatHoro oTuoBcTa pebeHoK MoeT bbiTb He
TONbKO BHELLHE MOXOX Ha oTua, HO M obnajaTb Temu e yYepTamu
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XapaKkTepa,faxe MpuBbIYKaAMM, a TaKk¥e K HeMy MOMET nepeilTn puck
reHeTuyecknx 3abonesaHuii.

CypporaTHoe MaTEpPUHCTBO ABNAETCA Je4ebHbIM  MEeToLoM, Mpwu
KOTOPOM  SMOPWMOHbI,  MONYYEHHble B  LWKNE  IKCTPaKOpPMnopanbHOro
OMMOJOTBOPEHNA MNEPEHOCAT B MaTKYy MEHLMHbl C LENbi BblHALLIMBAHWA
6epeMeHHOCTU, TO ecTb AlLeKneTka 6ecnnofHON }KeHLLMHbI OMoNoA0TBOPAETCA
CMepMoii ee Myxa 1 NepeHOCUTCA B MaTKy CypporaTHoli matepu.

CypporaTHoe MaTepuHCTBO NpefoCcTaBnAeT  BO3MOMHOCTb  UMETb
pebeHKka Tem HeHLLMHaM, Y KOTOpbIX OTCYTCTBYeT MaTKa, WM BbICOK PUCK
HeBblHalUMBaHWA  OepeMeHHOCTW, uAM  umeroTca  obLuemefuuMHCKKe
NPOTUBOMOKAa3aHUA K BbIHALLMBaHUIO K OEPEeMEHHOCTM 1 pofaMm.

Ho 6e3 Kakux —nnbo 3TUKO-NPaBOBbIX OrPaHUYEHWUI MPUMEHEHNE ITUX
TEXHONMOrMUIA  MOMKET  MOCNYy¥MTb  pealbHbiM  (DaKTOPOM  paspyLueHuA
TPagULMOHHBIX O6LLLECTBEHHbIX YCTOEB B CBA3M C YeM BO3HMKNA NOTPebHOCTb
NpaBoOBOro  perynupoBaHuAa npobnembl  MPUMEHUEHUA  PenpPOAYKTUBHbIX
TEXHONOrniA. .2T0 HEOrbNXOAMMO TaKKe ANA 3almUTbl 300POBbA HaceneHna

MpaBoBble acnekTbl PenpofyKTUBHbIX TexHonornii B Pecnybnuke
ApmeHnuna pernameHTupoBaHbl B 3akoHe PA "0 penpofyKTVBHOM 3[0pOBbe U
penpoayKTUBHbIX MpaBax Yenoeeka” oT 26 pekabpa 2002 r. (panee 3akoH) u
CemeitHom kopekce PA, npuHatom 9 Hoabpsa 2004 r.

MyHKT 8 4.1 cratbm 4 ykasaHHoro Bbiwe 3akoHa PA ycranaBnuBaet
NpaBO KaM[oro BOCMONb30BaTbCA HOBbIMW PENPOLYKTUBHBIMU TEXHONOMUAMM,
B TOM 4YuCNE METoJamu PEerynupoBaHvA [ETOPOMKLEHUA W HafeMHbIMU U
apdeKTUBHBIMN METOAAMM.

Yactb 4 cratbmn 17 3akoHa PA “O6 aktax rpampaHCKoro coctoaHua”
3aTparMBaeT  MOpPalbHO-NPaBoOBOi  acnekT  npobnembl  CypporaTHOro
MaTepuMHCTBA M yCTaHaBiMBaeT, 4YTO  /vua,  BOCMONb30BaBLUMECA
BCMOMOraTeNbHbIMU PENPOLYKTUBHBIMU TEXHONOMMAMU 3amnuCbIBatOTCA B KHUre
rocyfapCTBEHHOW peructpaumv poxpeHuii Kak popuTenn pebeHka Ha
OCHOBaHUM J,OroBOPa, 3aKNHOYEHHOTO C CYpPpPOraTHOI MaTepbHo.

Mpun rocypapcTBeHHOl perncrtpaummn poxaeHna pebeHka no 3asBieHunto
Cynpyros, [aBLUMX COrfacuMe Ha UMMNaHTauuio 3MOpuroHa ApPYroil MeHLiuHe B
LlenAx ero BblHAlIMBaHWA, EAUHOBPEMEHHO C JOKYMEHTOM, MOATBEPHAAIOLLMM
akT poxfaeHna pebeHka, fomxeH ObiTb NpefcraBieH [OKYMEHT, BblfaHHbIV
MeULMHCKOIN opraHusauneii u noaTeepxjarolumii hakt nonyyeHua cornacua
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MEHLWMHbI, poaMBLUeil pebeHKa (CypporaTHOil MaTepu) Ha 3anucb YKasaHHbIX
Cynpyros poauTenamMun pebeHka.

Yactb 3 cratbm 39 CemeiiHoro kopekca PA ycraHaBnuBaet
HEBO3MOMHOCTb OCNapuBaHWA Cynpyramu BbIPaXEeHHOro paHee cornacua Ha
MMMNaHTaunio 3MOpUOHa APYroi MeHLUMHe, a TaKkie CypporaTHoil Mmartepu
rnocne CoBepLUEHNA 3anucy PoauTeneil B KHUre 3anuceii pomaeHuniA, ccbinasacb
Ha 3Tn obcToATeNnbCTBaA.

Takum ob6pa3om, 3aKOH yCTaHaBAVWBaeT MPUOPUTETHOE MpaBO pellaTb
cyabby pebeHKka cypporaTHO MaTepbto, a He FeHETUYECKUMM POAUTENAMMU,
npaBa KOTOPbIX MPU3HAIOTCA TONMbKO MOCNEe OTKasa OT Hero CypporaTHoii
martepu.

He kampaa xeHwmHa MoxeT bbITb cypporatHoil matepbto. OHa pomkHa
MOMHOCTbIO COOTBETCTBOBAaTb TpeboBaHMAM, NpepbABnAMbIM eii cTaTeit 15
3akoHa PA “O penpopyKTMBHOM 340pOBbe W PENPOLYKTUBHbIX MNpaBax
yenoeexa’:

- Bo3pacTt 18-35 ner;

- cocToAHME 3[10pOBbe, noaTBepMaeHHoe MeAnKo-
reHEeTUYEeCKNMN WUCCNEfoBaHUAMU O TOM, YTO eii He MpPOTMBOMOKa3aHO ObITb
CypporaTtHoii maTepblo.

Yactb 5 Toi1 e cTaTby NO3BONAET CyppOraTHO MaTepn 0JHOBPEMEHHO
6bITb LOHOPOM ANLLEKNETKN U B 3TOM CNy4ae CypporatHoe maTepuHCTBO Oypet
4aCTUYHbIM, TO €CTb OHa OyeT reHeTUYeckoli maTepbio pebeHKa.

OfHako B [aHHOI cTaTbe paccMaTpuBalOTCA BOMPOCHI, CBA3aHHbIE C
MOMHbIM CYppOraTHbIM MaTEPUHCTBOM, KOra MONHOCTbIO  UCKIKOYaeTCA
reHeTU4ecKoe pPofCTBO CypporaTtHoil matepu ¢ 6yayLium pebeHKom.

B BblweynomaHyToli cTatbe 3aKoHa COMEPMUTCA HeManoBaMHoOe
TpeboBaHME: MyM MEHLUMHbI, COCTOALLE B 3aperncTpupoBaHHOM Opake,
MenaroLeidi cTaTb CypporaTHOin MaTepbto, [OMKEH JaTb MUCbMEHHOe cornacue
Ha NpUMeHeHne 3Toro MeToaa.

OTHOLIEHMA nuL, KenarwLiMX BOCMONb30BaTbCA BCMOMOraTenbHbIMU
PenpoAyKTUBHbLIMW TEXHONOMMAMM B COOTBETCTBMM C 4.6 cTatbnm 15 3akoHa
PEryMpyloTCA 3aKNIOYEHHBIMUA MEMKAY HUMM HOTapuanbHO YOCTOBEPEHHBIM
MUCbMEHHbBIM J0rOBOPOM.

CypporaTtHoe mMaTepPMHCTBO MOMeT ObiTb Kak Ha 6e3B03Me3[HOI, Tak W
Ha BO3Me3[HOI OCHOBE.
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B pape ctpaH cypporaTHoe MaTEPUHCTBO 3amnpeLieHo 3aKoHOM
(Aectpua, Lseuns, Hopeerusa, 'epmanuna pgpyrue, a B Hekotopbix wtartax CLUA
pa3peLueHo TONbKO HEKOMMEPYECKOE CyppOoraTHOE MaTeEPUHCTBO).

B Pecnybnuke Apmenusa, kak u B Poccuiickoii Pepepaumnu, [pysuum,
6onbwmHctBe wrtatoB CLUA cypporatHoe MaTepuMHCTBO Ha KOMMEPYECKOI
OCHOBE 3aKOHOAATENbHO pa3peLLeHo.

lleueHne bGecnnogma He BXOAMT B  CMUCOK rapaHTUPOBAHHOM
MeOMLMHCKOW MOMOLLM HaceneHuto, OHO OCYLLECTBAAETCA B pamKax MnaTHbIX
MeouUMHCKMX ycnyr. Takum obpasom nuua, Menawowime ctaTb POAUTENAMM,
CTaHOBATCA NoTpebuTenamu ycnyr, a MeLULMHCKUE YUYpEeKLEeHNA, cypporaTHas
MaTb — UCMONHUTENAMM.

Tak, 4. 11 cratbn 15 3akoHa PA “O penpopyKTMBHOM 3[0pOBbE U
penpoayKTUBHbIX NpaBax yenoseka” ot 26.12.2002 r. paspeluaeT cypporartHoii
matepu MofyyeHue [EeHEeMHOro BO3HarpaKAeHUs OT COOTBETCTBYHOLLENO
MELULMHCKOTO YYpeKAeHUA WAM  OT JIML, MEenaroLmMx BOCMONb30BaTbCA
BCMOMOraTeflbHbIMW PeNpPOAYKTUBHBIMU TEXHONOTUAMM.

JTO yCnoBME [JOMMHO COLEPHKATLCA B 3aKNHOYEHHOM MEXKAY HUMU
LOroBope.

MopanbHo-3TMYeckaa CTOpoOHa 3TOrO0 [OroBopa BbI3bIBAET MHOIO
CMopoB, Tak Kak MPOTUBHUKKU CyppOraTHOro MaTepuHCTBa YTBEPHKLAIOT, YTO B
3TUX CNy4yasx [eTW CTaHOBATCA TOBapoM, a CMOCOOHOCTb K [ETOPOMAEHUIO
npespaLLaeTca B npodpeccuto, MPUHOCALLYIO Hemanyto npubbliib.

MockonbKy peyb MAET O BO3ME3[LHOM OKasaHuM YCnyr, To 3aKOH O
3awmTe npaB notpebuteneil obA3biBaeT UCNonHWTenell  NPefoCTaBUTb
3aKa3yuKy UcYeprnbIBatoLLy0 MHOPMaLMIO.

Tak, MepuuMHCKOe yuypexpeHue o06A3aHO npefocTaBUTb OyayLumm
poAMTENAM BCIHO MHGOPMaLMIO O CypporaTHoil matepu, BKkoYas CBeLeHWUA O
BHELHNX  [aHHbIX, HauMOHaNbHOCTW, BEPOUCMOBefaHWW, a  [NaBHOe,
pe3ynbTaTbl MEAUKOrEHETUYECKNX UCCELOoBaHWNA.

Cnepyer  oTMeTUTb, 4TO BCe  [JeiCTBMA, MPOBOAWMMblE B
CNeunanu3npoBaHHbIX  MEOULMHCKMX  YYPEMOEHUAX,  pernameHTUpyroTCA
3aKOHOJ,ATENLCTBOM UM [OJIKHbI CTPOr0 COOTBETCTBOBATb €My.

[lo npoBefeHnA npouenypbl ONNOAOTBOPEHNA 3aKNOYAETCA LOrOBOP, B
KoTopom Oyfyuime popuTenu (pofuTenb) WM MeHWMHA MNOATBEPHAAIOT CBOE
cornacve Ha 3Ty npouesypy, a  MeguUMHCKoe YyupexaeHue obasyetca
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OCYLLLECTBUTb 3Ty MPOLELYPY C YKa3aHMeM 3TarnoB, COCTaBAAIOLLUX MPOLEAYPY,
nepe4ncneHnemM KOHKPETHbIX [eiiCTBMiA, NpoBoAuMbIX Bpadamu. B porosope
cnepyet NpeaycMOTPeTb BO3MOMKHbIE OCNOMHEHWUA TevyeHua OepemeHHOCTU U
Crnocobbl NX KOPPEKTUPOBKMK.

Kpome 3TOoro  meguMuMHCKOe — yypexpgeHue, Mepeyncnaa  Bce
npepocTaBnAemble YCNyru, yKkasblBaeT CTOMMOCTb Kamol U3 HUX.

Pogutenn He moryT 3annaHupoBaTb non pebeHka, Kpome Cnyyaes, ecnu
MMeeTCA BEPOATHOCTb MEHETMHECKOro 3aboneBaHWA, CBA3aHHOro C rnonom (4.3
ctatba 11 3akoHa PA “O penpopyKkTMBHOM 300pOBbe W PeENpPOAYKTUBHbIX
npa.ax Yyenoeexa”).

B poroBope ycraHaBnuBaroTcA mnpaBa M 0b6A3aHHOCTU  BypyLumx
ponuTeneii n cypporaTtHoii maTepu.

Tak, cypporaTHaa MaTb obA3aHa BCTaTb Ha Y4eT B MeELULMHCKOM
yypemieHnun B paHHue cpoku bepemeHHocTn (o 12 Hepenb) M NOCTOAHHO
HaxoouTbCA Nof HabnogeHnem Bpayeid, BbINONHATb WX pPEeKOMeHjauunm u
CneguTb 3a CBOMM 3[0pOBbeM (He YMOTPeONnATb HAPKOTWKW, anKorofbHble
HanWTKW 1 TabayHble U3penua).

OpHMM M3 ycnosuii forosopa MoMeT ObiTb COBMECTHOE NpoMMBaHue
cypporatHoii Matepu ¢ 6ypywimmu poputenamu pebeHka, 4Tobbl OHM MOrAU
npocneguTb 3a BbIMOMHEHMEM CyppOraTHO MaTepblo pexuMa MnUTaHWAa |
OTAbIXa, a TaKKE UHbIX PEKOMEHJaLNIi Bpayeil.

D70 HemanoBaXHO, Tak Kak B [LOroBope MoeT ObiTb NpemycMOTpeHo
npaBo poAuTeneil pacTOprHyTb JAOroBOP B OJHOCTOPOHHEM MOPALKE Npu
HapyLUEHWN CypporaTHO MaTepbio 3TUX YCNOBMIA goroBopa u notpeboBaTtb
BO3MeLLLeHUA NMOHECEHHbIX PacXo/0B.

Mpu paspenbHOM NpoMuMBaHMKM CypporaTHas maTb obA3aHa perynapHo
coobLuaTb poguTenam o xone 6epeMeHHOCTU.

CypporaTHbiMM MaTEpPAMM MEHLLMHbI CTAHOBATCA Yallie Bcero AnA
peLLeHnA CBOUX CEPbe3HbIX MaTePUaNbHbIX U COLManbHbIX MPobnem.

B cBA3n ¢ 3Tum pogutenn u cypporatHas maTb MOTFYT JOrOBOPUTLCA O
MOKYNKWU el ¥unbA, onnate ee ycnyr HaaM4HbIMM, onnarte [OPOroCTOALLEro
NEeYeHNa YneHa ee ceMby 1 T.[,.

Pogutenn obasaHbl onnaunBatb BCe pacxofbl, cBA3aHHble ¢ DKO,
PEXMMOM MUTAHUA W OTAbIXa, POfamu, a Takke C yCTpaHeHWeM OCNOMHEHWU,
NOATBEPHKAEHHBIX MEAULMHCKUMU [LOKYMEHTaMM.
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CypporaTHas maTb no cobCTBEHHOI BONe, OCO3HAHO COrnallaeTca Ha
6epeMeHHOCTb M BblHalLUMBaHUe 4ymoro pebeHKa, a MOTOMY OHa [OMKHa
cobntofatb BCE peKoMeHfaunn Bpayeid, BeCTV 3L0POBbIi 06pa3 HU3HU.

OpHako MOKeT BO3HWMKHYTb CUTyauusa, Mpu KoTopoli 6epemeHHOCTb
cypporatHoii matepu 6yaet npepeaHa.

D70 onpaBfaHoO TONbKO B Ciy4yae, eCnv npepbiBaHue bepeMeHHOCTU
CAEeNnaHo Mo MefULUMHCKMM MoKasaHuAM. DTO YCNoBME Takke [OMKHO ObiTb
npornuMcaHo B [OroBOpe W Torja cypporatHaa maTb He obasaHa 6yper
BO3MeLLaTb NMOHECEHHble POAUTENAMU Pacxofbl.

Mpu nposepeHnn npouepypbl KO cypporaTHoli maTepu nepeHocATcA
HECKONbKO 3MOPUOHOB U HE UCKNOYEHO, YTO HU OfMH U3 HUX HE NMPUKUBETCA U
npuaeTca npoenypy NoOBTOPATb.

OAHaKO MOMET CNy4YUTbCA, YTO NPUKUBETCA HE OAMH, a 2-3 aMbpuoHa,
TO ecTb 6epeMeHHOCTb MOMET ObITb MHOMOMNOAHON.

Bo unsbexaHne BO3MOMHbIX CMOPOB B AanbHeiillem B LOroBope cnefyert
npeLycMoTpeTb YBenuueHWe BO3HarpaxpeHua BABoe U Oonee, Tak Kak
BblHalIMBaTb  MHOTOMMOAHY0 OepeMeHHOCTb HaMHOro  CnoMHee M3-3a
AOMONHUTENBHOW Harpy3kn Ha OpraHU3M MEeHLLMHbI.

Ecnu B gorosope 310T Bonpoc He 6yaeT paccMOTPeH, TO NPU POMAEHUN
OBYX u Oonee peteii B cnyyae TpeboBaHMA cypporaTtHoil  maTepu
LOMONHUTENBHOMO BO3HArpaMjeHnWa poauTENN MOTYT COCnaTbCA Ha TO, YTO B
[0roBope peyb Wwna o pebeHKe, a He O LETAX U OHU He HaMepeHbl onnayvBaTb
6onee TO CyMMbl, KOTOpaA NPeAYCMOTPeHa B LOrOBOpe.

B nopobHom cnyyae cypporatHad maTb MOMeET 3aABUTb, YTO nepepact
poouTenaMm nub opfHoro pebeHka, a BTOporo ocraBuT cebe, 3anucas cebA
MaTepblo POMAEHHOro eto pebeHkKa.

[ina poguteneii 310, KOHEYHO Me, BPAA N npuemnemo. Ckopee Bcero
OHM ByayT cHacTAMBbI OT TOrO, YTO Y HUX Cpa3y MOABNAETCA He OfUH pebeHOK,
a fiBoe, Tpoe.

OpHako MaTtepuanbHble BO3MOMHOCTM CEMbWM MOTFYT HE M03BONUTb
MPOU3BECTU POUTENAM AOMONHUTENbHbIE Pacxofbl, 0COBGEHHO Y4YUTbIBaA TOT
¢hakT, 4TO CBA3aHHblE C CypporaTtHbIM MaTepMHCTBOM pacxofbl U 6e3 Toro
Hemanble.

B cnyyae obpalyeHna cypporatHoii maTepy 3a cynebHoii 3awmToin ana
Cyda BaHo OyfeT yCTaHOBUTb Kak 3TOT BONPOC YPeryampoBaH 4OroBOPOM.
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CypporatHaa MaTb [om¥Ha o06paTuTb BHWMaHWe Ha TO YCNoOBUe
AOroBopa, 4TO eii MepeHOCATCA 3MOPWOHbI, a He SMOPUOH, a 3TO O3HayvaeT
BEPOATHOCTb MHOMOMNOLHON 6GepemMeHHOCTM, 4YTo He 6bino  nofpobHo
OroBOPEHO B [LOrOBOpE.

He wucknioyeHo Takxe, 4YTO cypporaTHas MaTb MOMET MNPUrpo3nTb
npepbiBaHueMm 6epeMeHHOCTU, MOTUBUPYA TeM, YTO eii ByfleT CNOMHO BbIHOCUTD
ofiHoro pebeHka.

CnoMHOCTU MOry BO3HUKHYTb Takie Npu poxaeHun pebeHka-nHBanmpa.

Pogutenn moryt oTkasatbcAa 3abpaTb Takoro pebeHKa, Tak Kak OHMU
oMupanu poxpaeHua spopoBoro pebeHka. B paHHoW cuTyauuum, paccmatpusas
WX OTHOLLEHWA KaK 3aka3uMka W WCMONAHUTENA, OHW MOFYT OTKasaTbCA OT
nonyyeHuna, Kak Obl LMHMYHO 3TO HE 3By4ano, “HekavyecTBeHHOro Toeapa’”.

CypporatHoii matepu, a Tem bonee ee Mmyxy, 3TOT pebeHOK BpAd Nu
6yneT HyMeH.

Ecnu cypporatHas maTb oTkaxeTcA 3abupaTb pebeHKa U3 pofUnbHOro
poma 6e3 yBamuTeNbHbIX NPUYMH, TO B cooTBeTcTBUK cO cTateir 59 CK PA oHa
peLUeHneM cyfa MOMET ObiTb NULLEHA POAMTENbCKMX MNPaB MO 3aABNEHUID
OpraHoB OMeKn 1 NoneyYnTenbCTBa.

N T1yT yxe cyn [pomkeH pewwnTb cyabby pebeHka n Bonpoc 06
aNUMEHTHbIX 06A3aTeNnbCcTBax Mo OTHOLLEHUIO K HEMY.

Bonpoc [pocTatoyHo CRnoHbIV B cnyyasx, ecnu cypporatHaa maTb He
AonycKana Kakux-nmbo HapyLueHuii yCnoBuii Jorosopa: Bena 340poBblii obpas
MU3HK, perynapHo obcnefoBanacb B MEAULMHCKOM YYPEKLEHUN.

KTo B 3TOM cnyyae M B Kakom pasmepe U NopsAgKe AOMKEH BO3MECTUTb
POAMTENAM MOHECEHHbIE pacxofpl ?

Ecnu pebeHok popunca WHBaNUAOM BCNEACTBME  HEMPaBUIbHbIX
BEeNCTBUii MegUUMHCKMX pPaboTHUKOB, TO WMCK O BO3MELLLEHWN MOHECEHHbIX
pacxo0B MOMXeT ObITb NPELbABNEH K MELULUHCKOMY YUPEXAEHUIO.

JIuweHve popnTenbCKUX NpaB CypporaTHoOW mMaTepy HemxenatenbHO AA
Hee, TaK Kak CeMeiiHOe 3aKOHOJATENbCTBO YCTAHABNMBAET PAJL OrpaHUYeHuit
npae AnA UL, TULLEHHbIX POAUTENBCKUX NPaB.

[na cypporatHoii maTepu BaxHO byfeT yCTaHOBUTb YBaMWUTENbHOCTb
NpUYMHbI OCTaBneHuA pebeHKa B POAUTENBHOM [AOME, €CNU FeHeTUYecKue
POAMTENN OTKaMyTCA 3abpaTb ero OT Hero.
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BaxHo oTmetnTb, 4TO YacTb 10 ctatbu 15 BbileynomaHyTOro 3akoHa
PA ycraHaBnuBaeT, 4TO B COOTBETCTBMM C JOrOBOPOM CypporaTHas mMaTb He
“MeeT Kakux-nnbo nMpae Ha POMAEHHOro el pebeHka U He HeceT Kakux-nmbo
0643aHHOCTENl MO OTHOLUEHWIO K 3TOMy pebeHKy C MOMEHTa Mnepepayu ero
pebeHka poautenam. HYactb 9 Toil ke cTaTby NULLIAET CyppOraTHyO MaTb npasa
oTKasaTbcA OT nepefayn pebeHKa ero OGUONOrMYECKUM  POAUTENAM,
BOCMO/b30BaBLUMMCA BCMOMOraTeflbHbIMU PENPOAYKTUBHBIMUA TEXHONOrUAMM,
ojHaKo obsA3aHHOCTU popuTeneit 3abpaTb pebeHKa OT cypporaTHoOii maTtepu He
npenycMoTpeHo.

B poroeope 310 ycnosue He TONbKO AOM¥HO ObITb NPELYCMOTPEHO, HO
U cnepyeT yCTaHOBUTbL OTBETCTBEHHOCTb POAMTENEit 3a ero HeUcrnonHeHue.

B porosope npepycmaTpuBaloTCA TaKkMe OCHOBaHMA NpeKpalleHua
A0roBopa B CBA3M C HapyLLUEHWEM €ro yCrnoBuii.

Hanpumep, ecnu poauTenu yctaHoBAT, YTO CypporaTtHasa mMaTb B paHHWe
CPOKN 6epeMeHHOCTU BOMpPEKW YCNOBMUAM [0roBopa ynoTpebnAaer HapKoTWKM,
anKkorofibHble HanMUTKW U TabayHble u3#enua, OHM MoryT mnoTpeboBaTb
AO0CPOYHOr0 MpeKpaLLLeHna JoroBopa U BO3MELLLEHUA NOHECEHHbIX PacXOA0B.

CypporatHaa maTb B 3TOM Cny4ae MOeT npepBaTb 6epemeHHOCTb W
BO3MECTUTb Pacxofibl, a MOMET POAUTb 3TOro pebeHka, KOTOpblii OCTaHeTCa y
Hee B CBA3M C NpeKpaLLeHnem AoroBopa.

[anbHeiiwyto cyabby pebeHka oHa byaeT pelsatb cama.

Bo Bcex cnyyasx B poroBope cnepyeT 4YETKO NPOMUCaTb He TONbKO
npaBa U 06A3aHHOCTU CTOPOH, HO M OTBETCTBEHHOCTb 3a HEUCTNONHEHUEe Unn
HeHapiexalliee NCMOTHEHUE YCNOBWIA ,OroBopa.

Ananusupya nonoxenuna CemeitHoro kopekca PA n 3akona PA “O
PenpoAyKTUBHOM  3[0pOBbe W  PernpofyKTUBHbIX MpaBax 4enoBeka’,
KacatoLLMXCA CypporaTHoro MaTepuHCTBa BO3HMKAET BOMPOC 00 MMnepaTuBHOM
orpaHVWy4yeHWn npaea Ha MpepbaABieHUe Myxem TpeboBaHWA O pacTOpHeHUU
bpaka B nepuopn 6epemeHHOCTU MeHbl, npesycMoTpeHHbIM 4.3 ctatbn 13 CK
PA.

Ecnm  Oypywime poauTenn 3aknouuaM  [OrOBOP O CypporaTtHOM
MaTepuHCTBE U B Mepuop, 6epeMeHHOCTM CypporaTHOi maTepu My peLuun
pacToprHyTb 6pak, TO B Cny4ae Hecornacusa MeHbl Ha pacTop:eHue Opaka
BO3HMKaeT BOMPOC O BO3MOMHOCTM PacrnpocTpaHeHUA [AeiiCTBUA MONOKEeHUi
aToii ctatbn CK B oTHOWweHun oTua bypyuiero pebeHka.
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B aTom cnyyae xeHa He MOMET NpeAcTaBUTb CNPaBKy U3 MEAULIMHCKOTO
yypemaeHna o ceoeil OepeMeHHOCTW, a npeabABAeHWE €K [JoroBopa o
CypporaTtHOM MaTepuHCTBE U CrpaBkn 0 6epeMeHHOCTH CypporaTHoii MaTepu He
[aeT Cyy OCHOBaHWi1 AnA oTKasa B NPUHATUK 3aABNEHNA O pacTopeHnn bpaka
OT MyXa.

MpepncTtaBnaeTca, Y4TO [aHHbIA BOMPOC MOANEMUT 3aKOHOAATENbHOMY
perynupoBaHutio nytem BHeceHusa pononHeHna B cratbto 13 CK PA o
pacrnpocTpaHeHuW ee  MONOMeHW B OTHoweHun  Oypyuiero  oTua,
3aKNIOYMBLLETO JOrOBOP O CypporaTHOM MaTepuHCTBE, Tem bonee, 4TO YacTb 2
ctatbn 16 3akoHa “O penpoayKTMBHOM 340POBbE U PENPOAYKTUBHbIX NpaBax
yenoBeka’  ycTaHaBnAMBaeT, 4YTO OuonornyeckMe poauTENM  cyuTaroTCA
ponutenamun bypyuiero pebeHka, UMEHOT B €ro OTHOLLEHUW BCe YCTaHOBNEHHble
3aKoHom Pecnybnuku ApmeHua npaBa 1 HeCyT COOTBETCTBYHOLLME 06A3aHHOCTH.

CypporaTHoe MaTEPUHCTBO MPOJONMKAET BbI3blBaTb MHOIO CMOPOB.

Ecnu ero npoTMBHMKM aKLEHTUPYIOT BHUMaHME Ha KOMMepLuanusaumu
DETOPOMAEHNA, MpeBpalias MaTepuHCTBO B  AOroBOpPHyO paboTty, TO
CTOPOHHUKM CYMTAKOT 3TO ENUHCTBEHHbIM 3aKOHHbIM CrocoboM MonyYnTb
reHeTU4eckn cBoero pebeHka, a MeHLMHa, [O0OpOBONBbHO peluMBLUaA CTaTb
CypporatHoii MaTepblo, Yy4uTbiBad MOTEHLMaNbHble OMAacHOCTUM ANA CBOEro
3[0pOBbA , MOAYYaeT COOTBETCTBYHOLLLYIO MaTepuanbHytO BbIrOAy, a B Cinyyae
HEKOMMEPYECKOro CypporaTHoOro MaTepMHCTBa MOpalbHOe Y0BNETBOPEHUE OT
OKasaHuA nomoLLy 6Nn3Kum et nraAam.

Tem He MeHee WHCTUTYT CypporaTtHOro MaTepuHCTBO MOAYYUT CBOE
LanbHelillee pa3BUTUe, Kak bbl K HEMY HE OTHOCMANCH €ro NMPOTUBHUKM.

Knrouesbie cnosa: cyppozamHoe MamepuHCmMB8o, 8CNOMo2amesibHble
penpodyKkmusHble MmexHOM02UU.
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ON SOME ISSUES OF LEGAL /LEGISLATIVE/ SETTLEMENT OF SURROGACY

0. A. HOYHANNISYAN
GSU Lecturer

The article is devoted to the legal settlement of surrogacy. The author
proposes to include such conditions in the surrogacy contracts as the possibility of
birth of two or more children, and in some cases termination of pregnancy.

The article focuses on issues that arise when a disabled child is born.

In addition, the issue of propagating the provisions of Article 13, Part 3 of
the RA Family Code to the father signing a surrogacy contract is being studied,
according to which the imperative limitation of the right to present a divorce
requirement to the wife during the pregnancy is defined.
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