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Ս.Հասան-Ջալալյան
ԱԴՐԲԵՋԱՆԻ ԵՎ ԱՐՑԱԽԻ ԱՆԿԱԽՈՒԹՅԱՆ
ՀՌՉԱԿՈՒՄԸ ԽՍՀՄ ԻՐԱՎԱԿԱՆ ԱԿՏԵՐԻ

ՀԱՄԱՏԵՔՍՏՈՒՄ
Հոդվածի նպատակն է, հիմնվելով հայրենի և օտար

աղբյուրների վրա, պարզել, թե որքանով էին
համապատասխանում Ադրբեջանի և Արցախի
անկախության հռչակումը ԽՍՀՄ իրավական ակտերի
պահանջներին:

Հոդվածը շարադրված է հարցին վերաբերող
սկզբնաղբյուրների համադրման և համեմատական
ուսումնասիրության, ինչպես նաև դրան վերաբերող
գիտական աշխատանքների քննական վերլուծության
միջոցով:

Հարցին վերաբերելի փաստերի ու փաստաթղթերի,
ինչպես նաև պատմաքաղաքագիտական գրականության
համադիր քննության արդյունքում հանգել ենք այն
եզրակացության, որ Ադրբեջանը հռչակել է իր
անկախությունը ԽՍՀՄ իրավական ակտերի
խախտմամբ, մինչդեռ նկատի ունենալով
արցախահայության՝ Արցախի Հանրապետության
անկախության հռչակման նպատակով իրականացրած
քայլերի հաջորդականությունը՝ կարող ենք պնդել, որ
1991թ. սեպտեմբերի 2-ին Արցախը հանրապետություն
հռչակելու, ինչպես նաև հռչակված հանրապետությունը
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նույն թվականի դեկտեմբերի 10-ին տեղի ունեցած
համաժողովրդական հանրաքվեի միջոցով
արցախահայության կամարտահայտության համաձայն
անկախ հռչակելու իրավական գործընթացն
իրականացվել է միջազգային ու ԽՍՀՄ օրենսդրության
պահանջներին համապատասխան և դրանց բծախնդիր
պահպանմամբ։

Բանալի բառեր՝ Ադրբեջանի Հանրապետության
Գերագույն խորհուրդ, Ազգերի լիգա, Խորհրդային
Ռուսաստանի կոմունիստական կուսակցության
կենտրոնական կոմիտեի կովկասյան բյուրո, Լեռնային
Ղարաբաղի մարզային խորհուրդ, Շահումյանի
շրջանային խորհուրդ, Արցախի Հանրապետություն,
հանրաքվե, Ալմա-Աթայի հռչակագիր:

С. Асан-Джалалян,
НЕЗАВИСИМОСТЬ АЗЕРБАЙДЖАНА И АРЦАХА В

КОНТЕКСТЕ ПРАВОВЫХ АКТОВ СССР
Цель статьи на основе отечественных и зарубежных
источников выяснить, насколько провозглашение
независимости Азербайджана и Арцаха соответствовало
требованиям правовых актов СССР. Статья написана путем
сопоставления и сравнительного изучения первоисточников,
относящихся к проблеме, а также экспертного анализа
научных работ, связанных с ней.
В результате совместного изучения фактов и документов по
данному вопросу, а также историко-политической
литературы мы пришли к выводу, что Азербайджан
провозгласил свою независимость, нарушив правовые акты
СССР, при рассмотрении последовательности шагов
предпринятые арцахскими армянами для провозглашения
независимости Республики Арцах, мы можем утверждать,
что в 1991 г. юридический процесс провозглашения Арцаха
республикой 2 сентября, а также провозглашения
независимости провозглашенной республики в соответствии
с волей арцахских армян посредством всенародного
референдума, проведенного 10 декабря того же года,
осуществлялся в соответствии с требованиями
международного законодательства и законодательства
СССР и при их неукоснительном соблюдении.
Ключевые слова:. Верховный Совет Азербайджанской
Республики, Лига Нации, Кавказский бюро центрального
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комитета коммунистической партии Советской России,
Нагорно-Карабахский областной совет, Шаумянский
районный совет, Республика Арцах, референдум, Алма-
Атинская декларация.
The purpose of the article, based on domestic and foreign
sources, is to find out to what extent the declaration of
independence of Azerbaijan and Artsakh corresponded to the
requirements of legal acts of the USSR.
The article is written through a comparison and comparative
study of the original sources related to the issue, as well as an
examination analysis of the scientific works related to it.
As a result of joint examination of facts and documents related to
the issue, as well as historical and political literature, we came
to the conclusion that Azerbaijan declared its independence by
violating the legal acts of the USSR, while considering the
sequence of steps taken by the Armenians of Artsakh to declare
the independence of the Artsakh Republic, we can assert that the
legal process of declaring Artsakh a republic on September 2,
1991, as well as declaring the newly declared republic
independent through a referendum held on December 10 of the
same year according to the will of the Artsakh Armenians, was
carried out in accordance with the requirements of the
international and USSR legislation..
Key words: Supreme Soviet of the Republic of Azerbaijan, League
of Nations, Caucasus Bureau of the Central Committee of the
Communist Party of Soviet Russia, Nagorno Karabakh regional
council, Shahumyan regional council, Republic of Artsakh,
referendum, Alma-Ata Declaration

On August 30, 1991, the Supreme Soviet of the Republic of Azerbaijan adopted a
Declaration “On the Restoration of the State Independence of the Republic of
Azerbaijan”, thus announcing the withdrawal of Azerbaijan from the Soviet Union. By
this declaration, Azerbaijan restored the independence of the Democratic Republic of
Azerbaijan, which existed from May 28, 1918 to April 28, 1920, but was not
internationally recognized. Here is a photocopy of that document:
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1

1 Administration of the President of the Republic of Azerbaijan, Presidential Library, Constitution, p. 82,
(in russian), https://files.preslib.az.
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It should be noted that the Supreme Council of the Republic of Azerbaijan in the
above-mentioned declaration published obviously a false information that in 1918-
1920 the existing Democratic Republic of Azerbaijan was an internationally recognized
state.The point is that the League of Nations on December 1, 19201 formally rejected
Azerbaijan's application for membership in the League of Nations, citing Azerbaijan's
inability to become a state and to adopt the name of a neighboring Persian region as its
own and to determine Azerbaijan's exact borders, due to border disputes with
neighboring countries2.The Supreme Council of the Republic of Azerbaijan, fixing
false information in the declaration, did not hesitate to deceive both its own citizens
and the world community.In fact, by enshrining in the Declaration “On the Restoration
of the State Independence of the Republic of Azerbaijan” this false information about
the internationally recognized Democratic Republic of Azerbaijan, the Supreme Soviet
of Azerbaijan falsified the main document establishing the Republic of Azerbaijan.
Given this fact, we can say that the Republic of Azerbaijan, the legal successor of the
internationally unrecognized Democratic Republic of Azerbaijan, is a false “state”.On
October 18, 1991 the Supreme Council of the Republic of Azerbaijan adopted the
Constitutional Act of the Republic of Azerbaijan “On the Restoration of the State
Independence of the Republic of Azerbaijan” in Article 2, which stipulated that the
Republic of Azerbaijan is the legal successor of the Republic of Azerbaijan, which
existed from May 28, 1918 to April 28, 1920.Here is a photocopy of that document:

1 League of Nations, The Records of the first Assembly, Meetings of the Committees, Minutes of the
Fourth Committee, Geneva, December 1, 1920, p. 172; Journal of the First Assembly of the League of
Nations, N 17, Geneva, December 3, 1920, p. 138.
2 Admission of Azerbaidjan to the League of Nations, Memorandum by the Secretary-General, November
24, 1920, p. 2; League of Nations, The Records of the first Assembly, Meetings of the Committees,
Minutes of the Fourth Committee, Geneva, December 1, 1920, p. 174; Journal of the First Assembly of
the League of Nations, N 17, Geneva, December 3, 1920, p. 139.
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1.
According to the Declaration “On the Restoration of the State Independence of the

Republic of Azerbaijan”, adopted on August 30, 1991, and according to the
Constitutional Act of the Republic of Azerbaijan “On the Restoration of the State
Independence of the Republic of Azerbaijan”, adopted on October 18, 1991, Azerbaijan
renounced its legal succession to Soviet Azerbaijan and declared its succession to a
state called the Democratic Republic of Azerbaijan, which existed from May 28, 1918
to April 28, 1920 but was not recognized internationally, and of which Artsakh has
never been a part.Both by a declaration and by a constitutional act, renouncing the legal
succession to Soviet Azerbaijan and declaring itself to be the successor of the existing

1 Ibid, p. 84, 88, https://files.preslib.az.
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in 1918-1920 but internationally unrecognized Democratic Republic of Azerbaijan, the
Republic of Azerbaijan has considered, in fact, all the legal acts adopted in the Soviet
period concerning Azerbaijan as invalid. In fact, by adopting the above-mentioned
documents, the Republic of Azerbaijan has invalidated the 1921 illegal, not discussed
at the July 5 session, not put to a vote, but “adopted” decision of the Caucasus Bureau
of the Central Committee of the Communist Party of Soviet Russia to annex Artsakh
to Soviet Azerbaijan and in fact to seize it.

Based on the “Procedure for resolving issues related to the withdrawal from the
USSR”, which was the law of the USSR, and in particular on Article 3, adopted on
April 3, 1990, which gave the peoples of autonomous formations the right to
independently determine their state and legal status in the event of secession from the
USSR, the Nagorno Karabakh regional council and the Shahumyan regional council
during their joint session with the participation of the deputies of the Soviets at all
levels, noting that Azerbaijan, leaving the USSR, declared its independence, restoring
its republic of 1918-1920, on September 2, 1991 adopted the declaration on the
proclamation of the Nagorno Karabakh Republic.

Here is the photocopy of Article 3 of the April 3, 1990 USSR law:

1

Here is the photocopy of the original declaration on the proclamation of the Nagorno
Karabakh Republic:

1 Law on the procedure for resolving issues related to the secession of the union republic from the USSR,
(in russian), http://www.libussr.ru/doc_ussr/usr_16379.htm:
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1

More than three months later a referendum on the independence of the Nagorno
Karabakh Republic was held in Artsakh on December 10, 1991 in the presence of
international observers, in which 82.2% of eligible voters took part. 99.89% of voters
voted for the independence of the Republic of Artsakh2.Considering the sequence of
steps taken by the Armenians of Artsakh to declare the independence of the Republic
of Artsakh, we can assert that the legal process of declaring Artsakh a republic on
September 2, 1991, as well as declaring the newly declared republic independent
through a referendum held on December 10 of the same year according to the will of
the Artsakh Armenians, was carried out in accordance with the requirements of the
international and USSR legislation.

In response to the independence of Artsakh, Azerbaijan started a war against the
Republic of Artsakh.It should be noted that, unlike Artsakh, Azerbaijan held a
referendum on secession from the USSR eight days after the dissolution of the USSR
itself, on December 29, 19913.

1 Declaration on proclamation of the Nagorno Karabagh Republic, http://kachar.am/wp-
content/uploads/2020/02/1991-սեպտեմբերի-2.pdf:
2 The History of Formation of the Artsakh Republic, http://president.nkr.am/en/nkr/:
3 Dieter Nohlen, Florian Grotz, and Christof Hartmann, Elections in Asia and the Pacific: A Data
Handbook: Vol. I: Middle East, Central Asia, and South Asia, Oxford: Oxford University Press, 2001, p.
360.
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The leaders of 11 out of the 15 Soviet republics on December 21, 1991 signed in the
capital of Kazakhstan, Alma-Ata, the Alma-Ata Declaration, announcing the
dissolution of the USSR and the establishment of the Commonwealth of Independent
States1.

In fact, the independence referendum held by Azerbaijan was completely meaning-
less, as there was no other state from which it was possible to leave based on the USSR
legislation.

Neither the people of the Republic of Artsakh nor the Armenians living on the
territory of Azerbaijan took part in the independence referendum in Azerbaijan, as the
people of the Republic of Artsakh had already held their independence referendum, and
while some of the Armenians living in the territory of Azerbaijan were subjected to the
genocide planned by the Azerbaijani authorities at the state level, the majority of them
left their homes, escaping the genocide2.

The fact that the Armenians of Artsakh did not participate in the senseless
referendum on independence held in Azerbaijan on December 29, 1991, eight days
after the dissolution of the USSR, is another proof of the indisputable fact that Artsakh
has never been by any status a part of independent Azerbaijan.

Thus, Azerbaijan gained its de jure independence in 1991 as a result of the adoption
of the Alma-Ata Declaration on December 21, 1991, whereas the Republic of Artsakh
was an independent state for almost four months.

Նյութը ներկայացվել է  16.05. 2023,
գրախոսման է ուղարկվել 19․06․2023,
 տպագրության ընդունվել 22.06.2023:
Հոդվածը տպագրության է երաշխավորել խմբագրական
խորհրդի անդամ, պ․գ․դ․ Վ․Ռ․Բալայանը։

1 Alma-Ata Declaration, (in russian), http://cis.minsk.by/reestr/ru/index.html#reestr/view/text?doc=4:
2 Official Journal of the European Communities C 106, vol. 34, European Parliament, April 22, 1991, p.
121, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:1991:106:FULL&from=EN:


