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Abstract

In this article we present the features of the mutual responsibility and obligations
(duties) of the state and the individual in a legal democratic state, based on the study of
international and domestic legislation and the opinions of famous jurists.

In particular, the features of the concepts of “personality”, “obligation”, “duty” and
other important components of the concept of “responsibility” are revealed. For instance,
we emphasize that some modern jurists identify the term “obligation” as an action that a
citizen is required to fulfill by law and “responsibility” as an action that a citizen should
take for the sake of the common good.

Legal obligation is presented in the article as the necessary behavior of a participant
in legal relations provided by law and protected by law in relation to an eligible subject
(person, organization, society, or state).

The article describes the problem of “legal liability (responsibility)” and the need to
study it and its characteristics. Legal liability (responsibility) is inextricably linked with the
state, the norms of law, the duty and illegal behavior of people and their associations.

The article emphasizes that globalization processes entail changes in the system of
human rights related to the scope and types of freedom and legal responsibility of the
individual. Moreover, relations between the state and the individual should be based on the
principle of equality, partnership and mutual responsibility. The state is obliged to ensure
justice in the relations of its citizens.

The article underlines that the state, represented by its bodies and officials, will be
held responsible for non-fulfillment of its duties in accordance with the legislation of the
Republic of Armenia.

The problem of the inevitability of responsibility is closely related to the level of
corruption, improper performance by officials of their duties and the existence of legal
responsibility and legal nihilism in society. In addition, the article analyzes the principle of
criminal liability of legal entities, which is an innovation in the New Criminal Code of the
Republic of Armenia.
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The conducted research indicates that the state has a positive responsibility for
creating the necessary conditions for people to exercise their rights and freedoms, for
maintaining proper public order in the country, and for ensuring the personal safety of
members of society, their protection from criminal encroachments.

Consequently, the formation of a rule of law state is impossible without the
implementation of the legal responsibility of the state and its officials and representatives
before the individual.

Keywords and phrases: personality, obligation, duty, responsibility, government,
guarantees, deputy, legal state, human rights and freedoms.
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AHHOTAIIHSA

B naHHON cTaTbe Ha OCHOBE M3YYEHHs MHEHMH U3BECTHBIX IIPaBOBEOB,
MEXIyHAPOJHOIO W  BHYTPUIOCYIAapCTBEHHOIO 3aKOHOJATENbCTBA IPEACTaBIIECHBI
OCOOCHHOCTH B3aUMHOM OTBETCTBEHHOCTH M O0s3aHHOCTEH (zmosra) rocyiapcTBa H
JUYHOCTH B JEMOKpPAaTHYECKOM, NPABOBOM TroOCyJapcTBe. B 4acTHOCTH, pacKpbIBAatOTCS
0COOEHHOCTH TOHATHH “THYHOCTH”, ““00sA3aHHOCTH”, “HONT” M JPYIHX BaKHBIX
COCTaBJISIIOIIMX IMOHATUSA “‘OTBETCTBEHHOCTH’. Kpome TOro, B craTbe NpeACTaBIEHBI U
00CyX/IeHbl B3aMMHas OTBETCTBEHHOCTb U OCHOBHbBIE OOS3aHHOCTH TOCyAapcTBa HU
JUYHOCTH. Tak, aBTOPHl MOAYEPKUBAIOT, YTO HEKOTOPHIC COBPEMEHHBIC IIPABOBEHBI
OTIPEICTSIOT TEPMUH ““00s13aHHOCTH” KaK JCHCTBHE, KOTOpOE TpaXIaHWH 00s3aH
COBEPIIUTH 10 3aKOHY, a “OTBETCTBEHHOCTh KaK AEWCTBUE, KOTOPOE I'PakJaHUH I0JKEH
COBEPIINTH pajau obuiero 6iara.

IOpuanueckas 0O0S3aHHOCTH TIPENCTaBICHA B CTaThe KaK IPEIyCMOTPCHHOE
3aKOHOJATENLCTBOM M OXPaHSAEMOE 3aKOHOM HeoOXOAMMOE IIOBEJCHUE Y4YacTHHKA
MIPaBOOTHOILECHUH 110 OTHOLICHUIO K IPAaBOMOYHOMY CYOBEKTY (IMYHOCTb, OpPTraHU3aIUs,
0011eCcTBO, TOCYIapPCTBO).

B craree omnwmceiBaeTcs  mpoOiieMa  “IOPHIUYECKOH  OTBETCTBEHHOCTH,
HEOOXOJUMOCTh €€ U3yueHHs, OcoOeHHOCTH ee mposiBieHusa. HOpuguueckas
OTBETCTBEHHOCTh HEPA3pBIBHO CBS3aHA C TOCYAAapCTBOM, HOpPMaMH IIpaBa, JOJITOM H
MIPOTHBOIIPABHBIM TIOBEICHHUEM JIFOACH 1 X O0bEAHHCHUH.

B cratee momyepkuBaercs, 4TO MPOLECCHl TIT00aIM3alUM BIEKYT 3a cOOOMH
W3MEHEHUS] B CHUCTEME IIpaB 4YeJIOBEKAa, CBS3aHHBIE C OOBEMOM M BHAAMH CBOOOJBI,
IOPUIMYECKONH  OTBETCTBEHHOCTBbIO JIMYHOCTH. boiee TOro, OTHOILIEHUS MEXIY
rocylapcTBOM M HMHIMBUAOM JOJDKHBI OCHOBBIBaTbCA Ha IPUHLUIE PaBEHCTBA,
MapTHEPCTBA M B3aUMHOM OTBETCTBEHHOCTH. [ocymapcTBo 00s3aHO oOecrieunBaTh
CIIPAaBEUIMBOCTH B OTHOILIEHUSIX CBOUX IPAXKAAH.
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B cratbe nopuepkuBaercs, 4To rocyJapCTBO B JIUIIE CBOUX OPIaHOB U JOJDKHOCTHBIX
JIMLl HECEeT OTBETCTBEHHOCTb 3a HEUCIIOJIHEHHE CBOMX OOS3aHHOCTEH B COOTBETCTBUU C
3aKOHOAATeNbCTBOM PecryOnmkn ApMmeHnst.

[IpobiremMa HEOTBpPaTHMOCTH OTBETCTBEHHOCTH TECHO CBs3aHA C YPOBHEM
KOPPYIILXH, HCHAUIC)KAIIUM HCIIOTHEHHEM TOJDKHOCTHBIMH JINIIAMU CBOMX O0SI3aHHOCTEH
U CYLECTBOBAHUEM IOPUANYECKON OTBETCTBEHHOCTH U MPABOBOTO HUTHIIN3Ma B OOIIECTBE.
Kpome Toro, B craTbe aHanM3UpPYyeTCss MPUHLUI YIOJIOBHOH OTBETCTBEHHOCTH
IOPUIMYECKUX JIML, KOTOPBIM SBJISIETCS HOBILIECTBOM B HOBOM YTOJIOBHOM KOZEKCE
PecnyOnuku ApmeHus.

IIpoBeneHHOE WCCIETOBaHKME CBUICTEIBCTBYET O TOM, UYTO TOCYIApPCTBO HECET
MO3UTUBHYIO OTBETCTBCHHOCTH 32 CO3IaHUEC HEOOXOMUMBIX YCIOBHH UL peanu3alliu
JIIOABMU CBOUX IIPaB U cBOOO/, 3a MOAJEPIKaHUE HAJICHKAILET0 OOIECTBEHHOIO MOPSIIKA B
CTpaHe, a TaKXXe OTBETCTBEHHOCTh 3a oOOecIlieueHHe JMYHOH O€30IacCHOCTH UJICHOB
00IIeCTBa, MX 3alIUTy OT IPECTYIHBIX MOCATATEIBCTB.

CrnenoBaTenbHO, (OPMUPOBAHUE IPABOBOTO TroOCYJapCTBa HEBO3MOXKHO 0e3
peainsanun IOpPIJIH‘leCKOfI OTBCTCTBCHHOCTU TOCyAapCTBa U €ro JOJDKHOCTHBIX JIMI[ U
IIpeCTaBUTENIEH Nepe] TMUHOCTBIO.

KnwueBbie ciioBa W CJI0BOCOYETAHHUS: JIMIHOCTH, O00S3aTENBCTBO, JOIIT,
OTBETCTBEHHOCTH, IIPABUTENLCTBO, TAPAHTHH, AEIyTaT, IPaBOBOE I'OCYIapCTBO, IpaBa U
CcBOOO/IBI YEJIOBEKA.

Introduction

The relationship between the state and the individual is a fundamental feature of a
modern democratic, legal and social state. In this context, it is necessary to consider the
mutual responsibility between the state and the individual, as well as their constitutionally
fixed, basic duties (obligations). The conducted research shows that the problem of the
relationship between the state and the individual has caused acute disputes and discussions
in the theory of law throughout the history of the formation of the state and the development
of legal thought.

Research methods

Due to the purpose and problems of the research, the methods of general scientific
orientation (induction and deduction, analysis, synthesis), as well as professional orientation
methods (comparative legal method) was used.

Analysis

In order to form an appropriate scientific representation of the responsibility between
the state and the individual, it is necessary, first of all, to find out the content of these
concepts, their correlation and interrelation.

In modern social philosophy, the terms “person” (human integrity) and “personality”
(a person’s socio-psychological appearance) are terminologically distinguishable, these
concepts are often used as synonyms. Moreover, the concept of “personality” is a
combination of both general and special socio-legal, psychological properties of a person
that are realized in legal relations [1, p. 49].

Obviously, in states that are on the way to the formation of democracy, the mutual
responsibilities and duties (obligations) of the state and the individual are constantly
changing and developing concepts.
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It should be noted that although, in our opinion, there are some differences between
the terms “duty” and “obligation”, in modern legal literature and in dictionaries these terms
are often used as synonyms. In our opinion, the term “duty” differs from “obligation” in that
it includes the sense of morality that guides the individual to perform a particular task or
activity. Whereas “obligation” is something that an individual must perform due to an
agreement or law [2].

The conducted research shows that the basis of the mutual responsibility between the
state and the individual, first of all, are the obligations of a person and a citizen to the state,
as well as the obligations of the state to a person and a citizen of the country. Therefore, to
implement these tasks, it is necessary to reveal the concepts of “duty” and “responsibility”
to highlight their features, as well as the similarities and differences of these concepts.

Although there are some differences between the terms “duty” and “obligation,”
nevertheless, in modern legal literature and in dictionaries these terms are presented as
synonyms. In our opinion, the difference between terms “duty” and “obligation” is that,
“duty” includes the sense of morality that guides the individual to perform a particular task
or activity. Meanwhile, “obligation” is something that an individual must perform due to an
agreement, law, etc.

According to the Cambridge Dictionary, “obligation” is the fact that you
are obliged to do something, or something that you must do. In its turn, the term
“responsibility” is defined as something that it is one’s job or duty to deal with [3].

Moreover, in modern legal literature the term “responsibility” is determined as a
necessity, an obligation to give someone an account of one’s actions, deeds.

In modern legal literature it is noted that responsibility can be official and personal,
compulsory and voluntary. The latter is interpreted as a characteristic feature of a person’s
inner world: a sense of responsibility (some people have a heightened sense of
responsibility).

Such character trait makes a person speak out against the violation of human rights
and for the ecological safety of the human environment. There are also two other groups of
official types of responsibility: technological and humanitarian [4, p. 402-403]. In legal
literature, different types of technological responsibility are distinguished, such as
professional, disciplinary, administrative, legal, economic and material. In turn, the types of
humanitarian responsibility include social, party, ethical, environmental and political
responsibility.

The conducted studies show that not enough attention has been paid to the issue of
legal obligations in modern legal literature so far, or to their social and legal content and to
their important role in regulating the relationship between the state and the individual, as
well as in the process of development and stabilization of public relations [5, p. 1].

According to the generally accepted definition, a legal obligation is the necessary
behavior of a participant in legal relations provided for by law and protected by law in
relation to a competent subject (person, organization, society, or state) [5, p. 1; 6, p. 374].

In this context, S.A. Bratus and I.A. Tolstova consider the concept of “duty”
(obligation) as a necessary behavior of an obligated person, conditioned by the requirement
of legal norms and secured by state coercion. Meanwhile, according to N.V. Vitruk and L.D.
Voivodin, the rights and obligations enshrined in legal norms equally express the
necessary, proper behavior, i.e. appropriate behavior. [7, p. 248-251].

The modern concept of the relationship between the state and the individual assumes
the creation by the state of such conditions under which a balance of interests of these
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subjects is possible [8, p. 11]. Therefore, under these conditions, the state and the individual
must act as equal partners and bear mutual responsibility for each other. These conditions
include the presence of a rule of law state, as well as a developed civil society, developed
legal awareness and an appropriate level of legal culture, and of course a compromise
between state and personal interests.

The fundamental basis of a democratic, legal, social state is the idea that the human
being is the highest value. This concept, for example, is enshrined in the Constitution of the
Republic of Armenia, according to which the human being shall be the highest value in the
Republic of Armenia and the human being shall constitute the integral basis of his/her rights
and freedoms. Moreover, the respect for and protection of the basic rights and freedoms of
the human being and the citizen shall be the duty of the public power [9].

It follows from the above-mentioned concept, that the state, its bodies and officials
first of all, must not violate the rights of the individual. Second, they must create all the
necessary conditions for the development and manifestation of the abilities of the individual,
as well as, for the maximum realization of fundamental rights and freedoms of the
individual.

Consequently, the state bears a general, positive responsibility for creating the
necessary conditions for citizens to exercise their constitutional rights and freedoms, for
maintaining proper public order in the country, as well as for ensuring the personal security
of members of society, their protection from criminal encroachments. The subjects of such
responsibility are both the state as a whole, as well as officials and state bodies representing
the state [10, p. 36].

It should be noted that this approach is clearly manifested in countries where there
are functioning principles of recalling a deputy or senator of the parliament and mechanisms
for impeachment of the President of the country or other high-ranking officials [11, 12].

For instance, according to article 94 of the Constitution of the Republic of Armenia,
deputies shall represent the whole people, shall not be bound by imperative mandate, shall
be guided by their conscience and convictions. Consequently, they are endowed with a free
mandate, which is of a representative nature. Moreover, in the Republic of Armenia there is
no mechanism for recalling a deputy. The National Assembly of the Republic of Armenia
has its unique role in the protection of human rights and freedoms by the state, because by
adopting laws related to human rights and freedoms, the National Assembly directly affects
their guarantee and implementation.

In its turn, the President of the Republic has serious responsibilities in the protection of
human rights and freedoms. According to Article 123 of the Constitution of Republic of
Armenia, the President of the Republic shall observe the compliance with the Constitution.
Consequently, in case when the President of the Republic of Armenia has reasonable doubts that
the law adopted by the National Assembly may violate human rights and freedoms, he may
apply to the Constitutional Court within twenty-one days, in accordance with the procedure
established by Article 129 of the Constitution of the Republic of Armenia, to determine the
compliance of the law with the Constitution [9].

The responsibility of the state to the people is more directly enshrined in Article 80 of the
Constitution of the Russian Federation, which states “The President of the Russian Federation
shall be the guarantor of the Constitution of the Russian Federation and of human and civil rights
and freedoms. In accordance with the procedure established by the Constitution of the Russian
Federation, he (she) shall adopt measures to protect the sovereignty of the Russian Federation,
its independence and State integrity, and shall ensure the coordinated functioning and interaction
of State government bodies” [13].
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It is obvious that in the context of mutual responsibility between the person and the state,
the guarantees of the rights and freedoms of an individual also play an important role, which is
due to the recognition of a person as the highest value. Actually, the legitimate interests of the
citizen and their legal support are the priority of the legal regime in any country.

According to S.V. Afanaseva, the development of the system of political, legal, civil and
public guarantees, ensure mutual responsibility of the state and the individual and create
appropriate conditions for the interaction of the state with the individual [14, p. 148-149].

It is noteworthy that in many constitutions of democratic countries, the duties of a citizen
and a person prevail over the duties of the state to people. In other words, the state basically
imposes a lot of responsibilities on citizens and people living in the country, forgetting that it
also has to bear responsibilities to these people.

The conducted research shows that as a result of the constitutional reforms of 2015, the
Fathers of the Constitution introduced a separate chapter (Chapter 3 “Legislative guarantees and
the main tasks of state policy in the social, economic and cultural spheres”), which is devoted to
the social obligations of the state to citizens and the fixed state guarantees for ensuring socio-
economic human rights.

Moreover, Article 86 of the Constitution of RA indicates the main objectives of state
policy in the economic, social and cultural spheres, such as improving the business environment
and promoting entrepreneurship, promoting the employment of the population and improving
the working conditions, fostering housing construction, promoting actual equality between
women and men, promoting birth and having many children, and creating favorable conditions
for the full and comprehensive development of individuality in children [9].

In modern legal literature, a distinction is made between political and constitutional-
legal responsibility. This is justified by the fact that constitutional and legal responsibility
comes only for violation of the norms of the Constitution, while political responsibility is
broader in nature and is associated with the political activities of the leaders of the state,
their adoption of erroneous decisions that violate national interests and human rights.
Nevertheless, the use of constitutional and legal liability for political reasons, as a means of
political struggle, is prohibited.

I. Idilov and A.S. Kagermanov rightly pointed out that the mutual responsibility of
the individual and the state means that citizens and power structures must strictly perform
the duties entrusted to them by law. In this context, any relationship between a person and
government agencies, leaders of all levels should be based on legal norms. Moreover, any
impact on a person not determined by the law requirements is a violation of civil rights and
freedoms [15, p. 1440].

Under the rule of law, a person and a ruling subject (as a representative of the state)
should act as equal partners who have concluded an agreement on cooperation and
responsibility.

This is a peculiar way of limiting political power, which establishes moral and legal
principles in the relationship between the state as the bearer of political power and the citizen
as a participant in its implementation. By legislating the freedom of society and the
individual, the state itself is not free from restrictions in its own decisions and actions.
Through the law, it must assume obligations that ensure justice and equality in its relations
with a citizen, public organizations, and other states.

The conducted research shows that legal obligation, acting as a correlate (relative
concept) of subjective rights, is a special legal means of influencing other persons, which
an individual needs in the process of exercising his subjective rights. At the same time, the
actions of the obliged individual (personality) are aimed at satisfying the legitimate interests
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and rights of the authorized subject. Therefore, duty is a measure to ensure guarantees of
individual rights. The duties of a person and a citizen are inherently diverse and involve
various spheres of public relations. There are duties that concern only citizens of a given
state, and the existence of some duties may be due to the nature of the legal status of the
individual (civil servant, teacher, student, accused, etc.), as well as the fact of membership
in an organization or association (political, social, economic, etc.)[5, p. 226].

The conducted research shows that the Constitution enshrined not the abstract duties
of a citizen and a person, but fundamental duties that are of a universal nature and are not
related to a specific legal status of a person. Consequently, for the fulfillment of their
constitutional duties, the individual is responsible directly to society, and the citizen to the
state. Moreover, in the constitutions of the post-Soviet countries, along with the basic rights,
the basic duties (obligations) of citizens also function. In most countries, citizens have the
following obligations: [19]

e to submit to the constitutional order;

o to respect the honor, dignity, rights and freedoms of others;

o to respect and obey the laws;

o to take part in national defense;

o to take care of their children and family members in need of assistance;

e to be a responsible steward of their living environment and natural environment and
to redress damage done to the environment.

In Western legal literature, the Civic duties are divided into two categories:
obligations and responsibilities. The former is a requirement by law, while the latter though
not mandatory, are important ways for all citizens to get involved. Some civic duties and
responsibilities extend to every community member, regardless of their citizenship.
Moreover, the range of duties and obligations may differ. For instance, everyone must obey
laws and pay taxes, while voting and jury duty is reserved for U.S. citizens. This approach
is based on the fact that the United States government recognizes a citizen as a legal member
of the nation, and being a U.S. citizen means that there are both obligations and
responsibilities that must be met in order to maintain representative democracy and the
proper role of government. It should be noted that some modern jurists identify the term
“obligation” as an action that a citizen is required to fulfill by law and “responsibility” as
an action that a citizen should take for the sake of the common good [17, p. 111-138].

Developing the topic, it is worth noting that nowadays, in Western legal literature,
based on the processes occurring in the United States, the concept of “responsibility”
includes voting, attending civic meetings, petitioning the government, running for office,
performing community service, etc.[18, p. 27-29].

According to articles 9 and 20 of the Treaty on European Union (TEU), every person
holding the nationality of a Member State is a citizen of the Union. Nationality is defined
according to the national laws of that state. However, citizenship of the Union is
complementary to, but does not replace, national citizenship, and EU citizenship comprises
a number of rights and duties in addition to those stemming from citizenship [19].

Legal liability (responsibility) is inextricably linked with the state, the norms of law,
the duty and illegal behavior of people and their associations. Moreover, the responsibility
of a citizen to the state is a complex phenomenon consisting of both a positive form,
expressed in conscious, active, socially significant actions of a person for the proper
performance of their rights and duties, entailing positive consequences, and a negative one,
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that is, the need to undergo measures of state influence, to undergo certain negative
consequences [20].

One of the significant drawbacks of the mechanism for the implementation of legal
responsibility is the violation of the principle of the inevitability of punishment. The
problem of the inevitability of responsibility is closely related to the level of corruption,
improper performance by officials of their duties and the existence of legal responsibility
and legal nihilism in society [21]. Currently, the principle of inevitability is more
declarative.

In our opinion, the introduction of criminal liability of legal entities is an important
step in the development of the state, as it will contribute to strengthening the fight against
crime, creating new elements of protection of the state and society from criminal
encroachments. Thus, the New Criminal Code of the Republic of Armenia includes Chapter
7 “Criminal liability of legal entities.” According to Article 122, a legal entity incorporated
according to the legislation of the Republic of Armenia or in foreign state shall be subject
to criminal liability in the Republic of Armenia. However, the state bodies, bodies of state
administration, self-government bodies and their institutions, the Central Bank of the
Republic of Armenia shall not be subject to criminal liability.

Conclusion

Summing up the explored issues and considering the important role of mutual
responsibility and obligations of the state and the individual as a principle of rule of law, we
conclude that the development of the concept of personal responsibility is a prerequisite for
optimizing the relationship between the state and the individual, as well as the basis for the
modernization of state and legal institutions. It is obvious; the most important prerequisite
for establishing harmonious relations between the state and the individual is the concept of
mutual respect, the principle of equality and the optimal combination of the interests of the
state and the individual.
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