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Abstract
The following article touches upon the issue of state sovereignty in the

European Union and their correlation. Analytical, historical and generalizing
methods, as well as a number of specific methods, such as historical-legal methods,
were used during the following research.

In the beginning of the article a reference is made to the concept of state
sovereignty and its development during time. Moreover, the article highlights the
importance of sovereignty in any state and indicates that sovereignty is a necessary
legal and political property and indeed an important attribute to a state. Although
state sovereignty is a fundamental principle of international law, the precise
meaning of the term sovereignty is not clearly defined so far. Views and
approaches about state sovereignty may vary from time to time, as changing times
necessitate various approaches. Scholars believe that the concept of sovereignty
has become highly adaptable and that sovereignty is a collective term, which
indicates the rights and duties that a state is granted by an international law at a
certain given time. Although it seems impossible to give an overall definition of
sovereignty, however, there are two major points of view with regard to the
concept of sovereignty that can continuously be identified. The first view is that
sovereignty means absolute power above the law and that absolute sovereignty is
one of the most powerful and inviolable principles in international law. The second
view is that it is of utmost significance that states — as the most important subjects
of international law that do not claim that they are above the law or that
international law does not bind them.

Later, the author highlights the core idea of the following article and
presents the correlation of state sovereignty and the European Union. A short
highlight is given to the historical development of the European Union and the idea
behind the creation of the supranational entity. The sovereignty issue in the
European Union is not a new idea and it is possible to distinguish between three
specific perspectives concerning sovereignty in the European Union. The first
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approach claims that state sovereignty diminishes through the EU membership, the
second one analyses the transformation of sovereignty through regional integration
and finally, the third approach discovers the disappearance of sovereignty as an
object of study.

Within the framework of the following article, the author comes to the
conclusion that the state sovereignty continues to stay on the top of agenda of
European Institutions and despite different approaches it can’t be stated that by
joining the European Union, its Member State loses its sovereignty. The country
transfers some powers to the Union; however, this cannot be considered as a
deprivation of sovereignty.

Keywords and phrases: state sovereignty, internal and external sovereignty,
European Union, Member State, founding treaty, world order, international law,
supranational international entity, European integration.
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AHHOTALUA

CraTbs 3aTparmBaeT BONPOC TOCYNAapCTBEHHOTO  CYBEpeHHTETa B
EBpomneiickom Coroze. B xoje nccneaoBanus ObUIH HCTIONB30BaHbBl aHATUTHYECKHUE,
HUCTOpPUYECKHE U 0000IIatoe METOAbl HAYYHOTO MCCIIEeI0BaHUS.

B mnHavane cTaThM JenaeTcs CChUIKA Ha TMOHATHE TOCYIapCTBEHHOIO
CYBEpEHUTETa U OMpejesieHus, JaHHble pa3IMyHbIMU yu€HbiMU. Hecmotpsa Ha TO,
9TO TOCYNApPCTBCHHBIH CYBEPEHUTET SBISACTCS OJHAM U3 OCHOBOIIOJATAIOIINX
NPUHINIIOB MEXIYHApOJHOTO IpaBa, YHUBEpPCAJIbHOE M TOYHOE OIpEICICHHE
NOHATUA CYBCPCHUTETAa A0 CHUX IOp HE JaHO. YyeHble CKJIOHHBI cuyuTraTtrb, 4TO
CYBEPEHHTET CTaJl JOCTATOYHO TMOKUM U YTO K HEMY CIIEJIlyeT OTHOCHTHCS KaK K
KOJUICKTHBHOMY TIOHSATHIO. XOTS HEBO3MOXXHO JaTh UYETKOE OIpeJeIIeHre
CYBEpEeHHTETa, TeM HE MeHee, 0000Imas MpOBEIEHHOE HAaMU HCCICIOBAaHHE, B
cTaThe OBUIM MPEACTABICHBI BA MOIX0a K MOHATHUIO CYBEPEHHUTETA.

B cratbe gaetcs kpaTkuii 0030p McTOpudeckoro pasButus EBpomneickoro
Cor3a ¥ ero ujaed co3laHus KaK HaJHAMOHAJIbHOW MEXIyHapOIIHOW OpraHu-
3a1uu. 3aTeM MpeACTaBIEHbl TPU PA3IMYHBIX MOJAX0/a K MOHATUIO CYBEPEHUTETA B
EBpomneiickom Corosze. [1epBbiii moaxo yTBEPKIAET, YTO CYBEPEHHUTET TOCY1apCTBA
ocnabeBaeT mnpu BCTymiieHnn B EBpomneiickuii Coro3, BTOpOH aHaJIM3UPYET
TpaHC(OpPMAILIUIO TOHATHUA CYBEPEHUTETA B YCIOBUAX PETHOHAIBHOW HMHTErpalli,
W, HaKOHEll, TPETHI MOAXOJ BBISABISET MCUE3HOBEHHE CYBEpPEHUTETa Kak 00BeKTa
UCCIIeJOBAHUA.

B pamkax cTaThM aBTOpP NPUXOIUT K BBIBOLY, YTO TOCYAapCTBEHHBIH
CYBEPEHHTET MPOJOJDKAET OCTAaBAaTHCS HAa INEPBOM MECTE B IMOBECTKE JHS €BPO-
MEHUCKHUX WHCTHUTYTOB, U, HCCMOTPSA Ha Pa3JIMYHBIC NOAXOAbI, HCJIb3d YTBEPKIAATh,
yto, BcTynas B Epomeiickuii Cor03, €ro rocyJapcTBO-4JieH TepseT CBOM
cyBepenuter. CTpaHa nepegaeT HEKoTopble moiHoMouus Corw3y, OJHAKO 3TO HE
MOJKET PacCMaTPUBATHCS KaK JINIICHIE CYBEPEHUTETA.
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KuaroueBble cji0Ba M CI10BOCOYETAHMA: TOCYIapCTBEHHBIH CYBEPEHUTET,
BHYTPEHHUH M BHEIIHU cyBepeHHTeT, EBpomeiickuii Coro3, rocynapcTBO-UIIEH,
YUYpEIUTENbHbIA OrOBOpP, MHUPOBOH IOPSAJOK, MEXIyHapOJHOE IpaBo, HaJHa-
LHUOHAIbHAs MEXKIYHAPOJHAs OPTaHU3aLUs, EBPONEHCKas HHTErpanus.

Introduction

For many decades the concept of “state sovereignty” has been in the center
of attention of many philosophers, scholars and representatives of legal science.
The discussions on state sovereignty till today continue to form core part of the
international order. The notion of “state sovereignty” is the basic concept of the
modern international law. Through recent developments and the emergence of
globalization much more attention has been put on state sovereignty. In the new
world order, states come to share their powers with international organizations,
thus bringing new questions around its concept. The emergence of the European
integration has become a real challenge to the traditional concept of the state
sovereignty. The following article examines the correlation between the concept of
state sovereignty and the European Union.

Research methods

Analytical, historical and generalizing methods, as well as a number of
specific methods, such as historical-legal methods, were used during the following
research. The combined use of these methods has made it possible to identify the
content of the main concepts used in the article.

Body

Sovereignty is a necessary political and legal property and an important
attribute of any state. The concept of sovereignty traces back to Early Medieval
Times, for justifying the powers of princes against the previous power structures,
particularly the Emperor and the Pope. The sovereignty, in its historical context,
was defined as all the power necessary to ensure civil coexistence during different
conflicts, be it religious or civil. Jean Bodin was the first to speak about state
sovereignty. In his work “République” he referred to sovereignty as an absolute
power, which is capable of expressing itself against all society. Bodin emphasizes
not only the horizontal dimension of the power to command but also its
absoluteness, which today is defined as an external sovereignty [1, p. 8-9].

The growing number of states and the reinforcement of their leading role in
the international order, also the complexity of international life in general, has left
a crucial imprint on the doctrine of sovereignty, turning it into a complex set of
various views, interpretations and approaches to the concept of “sovereignty”, by
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greatly changing the original “Bodinian” structure of the idea of state sovereignty.
The very core changes happening in socio-political life of individual states as well
as in the sphere of international relations, the strengthening of integration
processes, leading to blurring of the boarders between the actual individual states,
to strengthening their interconnectedness, prejudge the need for a new approach to
a number of problems that were associated with the principle of State sovereignty
[2, p. 433].

Although state sovereignty is a fundamental principle of international law,
the precise meaning of the term sovereignty is not clearly defined so far. During
time the following possible definition of sovereignty have been offered:
“*Sovereignty is the most extensive form of jurisdiction under international law. In
general terms, it denotes full and unchallengeable power over a piece of territory
and all the persons from time to time therein”.

Krasner points out the following four ways in which the term sovereignty is
usually used:

o Domestic sovereignty- this refers to the organization of political authority
within a state and the level of control which is enjoyed by a state,

e Interdependence sovereignty - is concerned with the question of control,
for instance, the ability of a state to control movements across its own
borders,

e International legal sovereignty - is concerned with establishing the status
of a political entity in the international system. The state is treated at the
international level similarly to the individual at the national level,

e Westphalian sovereignty — is understood as an institutional arrangement for
organizing political life and is based on two principles, namely
territoriality and the exclusion of external factors from domestic structures
of authority. Westphalian sovereignty is violated when external factors
influence or determine the domestic authority structures. This form of
sovereignty can be compromised through intervention as well as through
invitation, when a state voluntarily subjects internal authority structures to
external constraints [3, p. 6].

It’s important to note that views and approaches about state sovereignty may
vary from time to time, as changing times necessitate various approaches.
According to Fassbender, the concept of sovereignty has become highly adaptable.
He believes that sovereignty is a collective term, which indicates the rights and
duties that a state is granted by an international law at a certain given time. These
sovereign rights and duties constitute state sovereignty [4, p. 6-7].

Although it seems impossible to formulate an all-inclusive and overall
definition of sovereignty, nonetheless there are two major points of view with
regard to the concept of sovereignty that can continuously be identified. The first
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view is that sovereignty means absolute power above the law and that absolute
sovereignty is one of the most powerful and inviolable principles in international
law. The second view is that it is of utmost significance that states — as the most
important subjects of international law that do not claim that they are above the law
or that international law does not bind them [4, p. 6]. It is also important to
mention that sovereignty is distinguished between internal and external sovereignty
of a state. The internal sovereignty is usually described as the authority to exercise
the function of a state within national borders in order to regulate the internal
affairs freely, without any intervention from other states. This means, internal
sovereignty is comprised of rights that state possesses within its territory. What
refers to external sovereignty, thus it is traditionally understood as a legal
independence from all foreign states, for protecting the state’s territory against an
outside interference. The concept of external sovereignty includes international
independence, meaning the right to international self-help in international society
[5, p. 15].

The aim of transforming several aspects of national sovereignty to a
supranational entity was a direct result and a tough consequence of World War 11.
In the aftermath of this war, Europe was seeking for an international and
transnational cooperation as solution to the continued prospect of war. The first
stone put towards having a supranational union was in 1952 when six founding
members joined together as members of the European Coal and Steel Community
(ECSC). Then, the progress towards unity was later achieved with creation of the
European Atomic Energy Community (Euratom) and the European Economic
Community (EEC). Later other countries came to join and in 1992, the pivotal
Treaty on European Union (Maastricht Treaty) was signed, which was fully aimed
to integrate the political, social and economic institutions of the European Union
[6, p. 113-114]. Later other Treaties were signed and the last one was the Treaty of
Lisbon signed in 2009, that included key changes to the governance of the Union.

The European Union has a legal and political structure that is unique in the
world, as it is composed of 27 sovereign states that, as already mentioned above,
are bound together by a series of treaties into a supranational entity. The
sovereignty issue in the European Union is not a new idea and it is possible to
distinguish between three specific perspectives concerning sovereignty in the
European Union. The first approach claims that state sovereignty diminishes
through the EU membership, the second one analyses the transformation of
sovereignty through regional integration and finally, the third approach discovers
the disappearance of sovereignty as an object of study [7, p. 5].

The first approach refers to the disappearance of sovereignty as a state
attribute. Scholars who are keen on this approach, mention Jean Bodin’s definition
of sovereignty: those who are sovereign can under no circumstances be subject of
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another authority. This means that when a state joins a supranational entity,
becomes a member state of the European Union, transfers its decision-making
rights to that entity, hence the double sovereignty of the state — internal and
external disappears. Nonetheless, we believe, that it is important to mention that
even though EU norms are legally binding, states can still oppose these norms,
meaning they are free to renegotiate the rules defined by European Institutions.

The second group of scholars believes that state sovereignty is only
transformed through European integration. They claim that state sovereignty
constitutes the central aspect of regional integration. Sovereignty has to be
characterized not as a zero-sum game but as a dual concept: the state and the
European Union possess both forms of sovereignty which are transformed through
interaction and time to time are interpreted. In this understanding, sovereignty can
only be recognized if we take into account the interpretation given by the actors
themselves. This interpretation seems to presume that there was a so-called golden
age of state sovereignty. In this way is described the period where neither
globalization nor regional integration put the state sovereignty under question. The
following article, however, does not share the following assumption.

What refers to the last group, some authors consider state sovereignty as one
of the many aspects that must be taken into account when reforming the
perspective of multi-level governance into what they refer to as a theory of
differentiated integration, other scholars close to a multi-level understanding of the
EU have taken sovereignty explicitly into account [8, p. 6-11].

Conclusion
To sum up all above mentioned, we can conclude the following:

e Sovereignty continues to play a vital role and be an essential part of
political processes. State sovereignty is an indispensable attribute of a
state. Since Medieval times, the issue of sovereignty in the European
territory and later in the European Union, has been in the center of
attention of scholars,

e Contrary to the abovementioned three approaches, the state and
sovereignty continue to remain on the very top of the agenda of the
European integration processes and European Institutions. At certain
points the state sovereignty and the European Union cross paths, which we
believe is inevitable. Nonetheless, we can claim that by joining the
European Union, a Member State willingly transfers certain rights to the
Union, which in some aspects can be considered as a limitation of the
power of sovereignty in regards to the binding decisions made by the
Union, however there cannot be a word about a state losing its sovereignty.
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