HUKOJIAM OFrAHECSIH

NPU3HAHUE HOBBIX PEANIUA- NYTb K PELUEHUIO
KAPABAXCKOW NPOBNEMbI

Mpowno nATHaguaTb NeT €O AHA Hayana HauMoHanbHo-ocBobo-
auTensHoW 6opb6bl  apmsHckoro Hapoaa Apuaxa-Kapabaxa npoTus
asepbaiipKaHCKOro KONOHHaNbHOro roCNoACTBa, ABEHAAUATb NeT CO AHA
nposo3rnalieHus HaropHo-Kapabaxcko# Pecnybnuku u pessats net noc-
Ne 3akNioYeHWA COrnalieHWA O NpeKkpawleHWH OrHA. ITH AaThl ABAAIOTCA
cBoeobpasHbIMH M 3HaMeHaTeNbHbIMM BEXaMM Ha NyTH CTAHOBAEHUA HO-
BbiX IOPUAMUYECKHX, BOEHHbIX W NONWTUYECKWUX PEANMd KakK B Pas’BUTHH
xapabaxckoit npofnembl, Tak U B 0Bpa3oBaHMKH HOBOH reonONMTHYECKOF
cuTyauuu Ha OxHom Kaskase.

I. OPUAUYECKUE PEANTUU

Apuax HW HCTOPHYECKH, HU IOPUAMYECKH W HH NOAUTHYECKH HU-
Koraa He NpWHagneXxan, Aa W He Mor npuHapnexarts AsepbaipkaHy,
xots 6bl notoMmy, uto o 1918 r. B UCTOpUM HWKOrpa He cyulecTBoBano
Kakoe-nubo rocyaapcTso nop Hassanuem “Aszepbanipkan”. Ta TeppuTo-
pusa, Ha koTopoi B 1918r. Bnepsble Bo3HMKNO rocypapctso Asepbaiia-
)aH, B UCTOpHUeckoM nnaHe 6bina MssBecTHa nop Ha3saHMAMM Kaskasc-
kan Anbanus, ApaH, LLiupsaH u T.4.'

A Apuax cyilecTsoBan MCMOKOH BEKOB, Kak CBWAETeNbCTBYIOT
MHOrO4MCNEHHbIE aHTHYHble rpeYyeckue, PUMCKHE W ApYrHe HCTOUYHWKM,
Kak MHTerpanbHas yactb ApMeHun. OH coctasnsan 10-0 nposuHUMIO Ap-
meHUU. Tako# aBTOPUTET aHTHUHOro MHUpa, kak CTpaboH, Tak M nuuwer,
yto Apuax 3To NpoBUHUUA ApMeHHHU. A MnauHui, MTonemen, Maytapx u
Apyrve BWAHbIE aHTH4Hble UCTOPHKM yKa3blBaloT, 4To Apuax cocTaBnser
BOCTOUYHYIO YacTb ApPMeHHH.

HaceneHve Apuaxa c HesanaMATHbIX BpeMeH COCTABASNWU apMsHe
M ero 3THMYECKWIA COCTaB CYLIECTBEHHO He W3MEHWNCA B TeYeHWe BEeKOB.
Hekotopble uameHeHus npousownu avwb B XVI-XVII B8., koraa B ator
paoH [OxHoro KaBkasa NPOHWKAW TIOPKCKWE KOuYeBble-NNeMeHa LKH-
BaHIIMP, AEMUPYMU-racaHnbl, MHKUHABI, WaxceBaHbl W T.A, POAHHON! KOTO-
pbix 6bina LeHTpanbHaa Asua.. Ho TeM He meHee, oHW He cMornu Ka-

90



KuM-1bo o6pa3oM MaMeHWTb obllylo Aemorpacdiuyeckylo KapTuHy Ap-
uaxa-Kapabaxa. ApMsHe npoAo/Kanu cocTaBisATb nogasasiouiee 6osb-
WWHCTBO Hace/ieHWA Kpas, ToYHee B Hadane XX B. OHM cocTansnu 95
npoueHToB HaceneHua Kapabaxa.

U kak nuwert Monb Fobn, u3BecTHbli aMepUKaHCKMII noauToNOr,
3aHumaloumics npobnemamn Kapabaxa, aBTop HawyMmeswero ‘nnaHa
lo6bna”, “ApMeHus ogHa U3 APEBHEHILMX HaUWii, KoTopas NOAHOCTbIO
KOHconuaupoBanacb no MeHbleih mepe euie 2300 ner Hasap. Asep-
6auniigKaHLbl He CYulecTBOBa/iIM KaK OTAeNbHas Hauua Ao atoro (XX-
H.O.) Beka, po Toro oHW nNpocTo BblAW uYacTbio TIOPKO-NEPCUACKOro
mupa”’.

Takum obpa3zoM, cornacHoO HEONPOBPXKMMbIM UCTOPHUYECKUM chaK-
Tam, A0 Hayana XX Beka He cyllecTBOBa/ Hapof Noj HaseaHWeM “azep-
6aimpkaHubl”, U He 6bino rocymapcTea nop uMmeHem “Aaepbaiimxan”.
HanomuHaHue aTux chaktoB HeOBXOAUMO He TONbKO AAA BOCCTAHOB/E-
HUSI UCTOPUYECKOM UCTUHBI, HO U ANA NOHWMAHUA AanbHeiiwero xopa co-
6bITHIA.

B koHue Mas 1918r. 6bina BoccTaHOBAEHa rocyAapCTBEHHOCTb
lpyauu n Apmenun, a 28 maa 1918 Bnepeble Ha nonuTuueckoi Kapre
IOxHoro KaBkasa noseuncs AsepbaiikaH Kak HOBoe He3aBMCMMOE ro-
cypapcetBo. Ho, kak HW napagoKca/sbHO, OH Cpa3sy XXe Npeabssun Tep-
pUTOpHanbHble NPETEH3UU K CBOWM cocepsM, Kak K [pyauM, B oTHOwe-
Huu Caumnruno ( 3akatana u Kaxu) M, KaKk nuwer aHrnUACKWIA YyuyeHblid
damyHg Fepuur, “B OTHOWEHWU K HaceneHHoMy asepbaiimxaHuamu pa-
HoHy MapHeynu B I'pyauu"’, Tak U K ApMeHuM, npeteHays Ha Kapabax,
HaxupxesaH u 3aHre3yp. Tak Ha nyctoMm MecTe BoaHuna npobnema Ka-
pabaxa.

HoBble, HeonbiTHble, HO caMoyBepeHHble, pyKoBoauTenn Aasep-
balipKaHa BMecTe CO CBOWMMW TEPPUTOPHUA/IbHBIMM MPETEH3IUAMU K CO-
cepHuM rocyaapcrtsaM, obpatuanch B Jiury Haumii ¢ npocbboii npuHaTb
AsepbaiipkaH B ee uneHbl. Bnaro, Tam cupenu rpaMoTHble NIOAH, 3HAIO-
wwe uctopuio. Coset Jluru Hauuit, uMeHHO Ha ocHoBaHWM HeobBocHoBaH-
HbIX TePPUTOPHA/IbHBIX NPETeH3UW K cocepam-ApMmeHun U Tpyaum, oTKa-
3an Aasepbaitmpkary B npueme B Jlury Hauuis. B pewenuu Jluru Hauymia
no atTomy Bonpocy ckasaHo 6ykBanbHO criegylouiee: “... TpyaHO onpepe-
NUTb UeTKHe rpaHMlbl TEPPUTOPHUM, NOAKOHTPOJIbHOW NPAaBUTENbLCTBY
AsepbaiimpKaHa.YuuTbiBas CyliecTBylOlMe TeppUTOpUaNbHble CNopbl €
CocegHHUMU rocyfapcTBaMu, HEBO3MOXKHO YETKO ONpenenuTb HblHElWHWe
rpaHuubl AsepbaiimkaHa. B HbiHewHUX ycnosusx nonoxeHuss Ycrasa
Jluru Hauuit He noasonsioT uneHcteo AaepbaiipkaHa 8 Jlure Hauyui”,

Takum obpasom, camas aBTOPUTETHAs MeXAYHapoaHas opraHusa-
LMs He NpuaHana npeTeHauu AaepbaiigkaHa Ha Kapabax u apyrue Tep-
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PUTOPHHK, NPUHaANEXaBlHe APYrHM rOCYAAPCTBaM, U Ha OCHOBaHWK 3TO-
ro oTKasanacb OTKpbITb CBOW ABEpW nepep HUM.

Ho To, 4To He yaanocb MycasaTcKoMy NpasuTenbctey Asaepbaip-
»aHa, cMorno fobutbeca B 1921r. coBeTckoe, KOMMYHUCTHUECKOE pyKO-
soacTeo AsepbaipkaHa.

Heo6xoaKMO BKpaTLie OCTaHOBWTHCA Ha OCBEWeHWW 3Toro Bonpo-
ca, TaK KaKk OHO NMOMOXET NOHATb KakWM obpasom Kapabax ouytuncs B
npeaenax AsepbaipiaHa.

29 Honbpa 1920 r. ycTtaHoBWNach coBeTcKas BnacTb B ApMeHuM, a
1 pekabps 1920r. pykosoauTent PesonioLupoHHoro komuteta Asepbaip-
»aHa HapumaH HapumaHoB ocbuuManbHo 3aseun, uto y AsepbaipxaHa
6onblue HET HWKaKWX TeppUTOPHaNbHbIX NPEeTeH3WH K ApMeHWH, W ¢
aToro MoMeHTa AsepbaiipkaH npusHaetr Kapabax, HaxupkesaH u 3aH-
reayp Kak HeoTbemneMmble uacth Cosetckoii ApMenuu’. Ho B8 panbheit-
weM pykosoacTBo AsepbaitpkaHa KpyTO M3MEHWIO CBOIO MO3WLMIO W
notpebosano npucoeauHuTs Kapabax k AsepbaiifpkaHy, MOTUBUPYS W3-
MeHeHWe CBOEH NO3WUWK TeM, uTo npucoepuHeHne Kapabaxa k ApmeHuu
“MOXeT BOCCTaHOBMTb B AsepbaiifxkaHe aHTWUcoBeTckue rpynnbl”>. 3ta
MOTHBMPOBKA, KOHEUHO, He BbIAEPIKUBAET HUKAKOM KPWUTUKK.

4 wiona 1921r. Kaskasckoe Biopo Poccuickoii koMMyHMcTHYeC-
Koii napTuu GonblweBMKOB, PacCMOTPEB 3TOT BONPOC, TEM He MeHee, pe-
wuno Kapabax npucoeauHuts k ApMeHun. Ho Ha cnepylowuii aeHb, 5
wions, nocne npoTtectoB HapuMaHoBa, OHO W3MEHUNWO CBOe pellieHWe W
nocTaHoBWNO NpucoeauHKTb Kapabax k AsepBaiimkaHy, WrHOpUpys npo-
TecTbl pykoBoacTBa ApMeHHH.

Tak Kapabax 6bin otopsaH oT MaTepu PoaWHbI-ApMeHWUH W ouy-
TUNCA NOA UYyXKe3eMHbIM, asepbaitikaHCKUM TFOCNOACTBOM.

C lopuanyeckor TOUKH 3peHWn pelweHus Kaskasckoro Biopo Poc-
CHIACKOH KOMMYHHCTHUeCKOH napTuu Gornbluesukos kak oT 4 wions (B
nonbay npucoefuHexus Kapabaxa k ApmeHuu), Tak 4 oT 5 wions (B
nonbay npucoeauHeHus Kapabaxa k AepbaiimkaHy), ABAAIOTCA He3aKoH-
HbIMK, HeNeruTUMHbiMK. Mbl UMeeM B BUAY Tpu obcTosTenbcTea.

Bo-nepsbix, 8 1921r. Poccus, Apmenusn, AsepbaiipkaH ewe 6binu
OTAENbHbIMK He3aBUCHMbIMK rocyaapcTsamMu. OHW He 6binu obbeauHe-
Hbl B oAHO eauHoe rocypapctBo- B CCCP. Kak uasectHo, CoseTckuh
Colo3 6bin obpa3sosaH 30 pekabps 1922. CneposarensHo, Bonpoc Kapa-
6axa 6bin peweH He caMbiMi ApMmeHueir U AsepbaiipKaHoM, a TpeTbUM
rocyaapcTeoM, B AaHHOM cnyyae nopa AuWkToBKy Coeetckod Poccuw, ko-
Topas B COOTBETCTBUM C MEXAYHAPOAHbIM NPABOM He WMena Ha 3TO HW-
KaKKX Npae ¥ NONHOMOUKN,

YnycTie “3 BMAY 3TOT "ManeHbKWH" HIOAHC, B OLEHKE pelueHWM
Kaskasckoro Biopo aonyckaioT owubky kak apMsiHCkWe WccnepoBaTtenu,
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KOTOpble NOAREPKUBAIOT €ro peleHne oT 4 UIoNN, CYUTAA ero efUHCT-
BEHHO NpaBW/bHLIM, Tak W a3sepbaiiKaHCcKue UCCnepoBaTenu, KoTopble
CYUTaIOT cnpaBefNyBbLIM pelweHKe ot 5 uions 1921r.

Bo-BTopbiX, peweHue no TeppuTopHanbHoMy Bonpocy 6bino npu-
HATO He 3aKOHORATENbHbIM OpPraHoM, B KOMMETEHLUK KOTOporo obblyHO
BXORAT PAacCMOTPEHWe 3TKX BOMPOCOB, a NapTUWHLIM OpraHoM, Aa ewe
He LieHTpanbHbIM, a KaKWM-TO NpPoBUHLUMaNbHLIM, Kak KaBkasckoe Biopo
Poccuiickoli KOMMyHUCTUYECKOW NapTuK. ITo HecnbixaHHoe, Hecnpele-
REHTHOe fABfleHKe B MUPOBOM NpakTHKe.

B-TpeTbux, 6bina NONHOCTBIO WFHOPUPOBaHA BONA W XKenaHWe ap-
MsiHcKoro Hapoga Kapabaxa. OH, cocTaBnsiBlIMI K TOMY MOMEHTY MOYTH
95% HaceneHus Kapabaxa, HEORHOKpPATHO 4YeTKO W TBepAO NPOABMUB
CBOIO MONUTUYECKYIO BOMIO, BbICKa3biBaJICA 3a NpUcoesuHeHue K ApMe-
HUK U PELLUTENbHO BLICTYNAN NPOTHB OTAENEHUA OT MaTepu POAUHbI-Ap-
MeHUMU.

Ho 6onbluesucTckue napTuiHbie 6OH3bI PYKOBORCTBOBANUCh WHbI-
MU KPUTEPUAMK, MNONOXKMUB B OCHOBY CBOEH MNONUTHKK NpuHUMN “paspe-
NAK U BnacTeyr”.

PeweHne Kaskaackoro Biopo He Tonbko IOPUAKYECKK HeneruTUM-
HO, HO W nopaaeT cBoeil HerpaMoTHocTtbio. Otpaya Kapabaxa Asep-
6aiiprary 6bina “obocHoBaHa” cnepyiowum obpasom: “Ucxops U3
HeOBXOAWMOCTH HaLKOHaNbHOrO MUpa MeXAy MyCynbMaHaMK W apMsHa-
mu... HaropHeiii Kapabax ocrasuts B npepenax As. CCP”S. Cnpawu-
Baetcs, novyeMy Kapabax B cocTase AsepbaiipxaHa o3HauaeT “Hayuo-
HanbHbid MUP”, a B coctase ApMeHWH 3To Wckniouvaetrca? Otseta Ha
3TOT BONPOC Bbl He HaWfZeTe B yKa3aHHOM ROKYMEHTe.

Obpawaetr Ha cebs BHMMaHWe elwe ogHo obcrosTenbcreo. B
TeKcTe pelleHWs ByKBanbHO HAaNUCaHO O HeBXOQUMOCTH YCTAHOBNEHWA
Mupa “MeXay MycynbMaHamu W apMAHamu'. YeM oBbAcHUTL TOT
¢paKT, YTO B TEKCTE C OR[HOW CTOPOHbI KCMONb30BaH 3THOHKM, 3THUYEC-
Koe Ha3BaHWe Hapofa-apMsiHe, a C APYroi CTOPOHbI- Pe/IMrKO3Han MNpu-
HagNeXXHOCTb-MyCynbMaHe. TaKylo Hecypa3HOCTb  OYEBUBHO MOXKHO
OBACHATD TeM, YTO napTHep apMsiH, C KeM OH Ro/bkeH 6bin COXpaHATb
HaLuOHaNbHbIH MUP, He UMEeN YeTKOW HaLuWOHaNbHOW MPUHARNEXHOCTH,
He KWMen 3THOHWMA, W COCTABUTENW MPUHATOrO peweHUn He 3HanKW Kak
Ha3BaTb ero. 3TOT Hapoa Toraa ewe He HasbiBancs “asepbaigxaHc-
KWM”, 1 aBTOpPbI pelleHUs HalK BbIXOR U3 MNONOKEHWUS B COMHUTENbHOM
chopMynupoBKe “Mexxgy MycynbMaHaMu K apMAHaMK” .

Mepuon Haxoxpenus Kapabaxa nog rocnogctsom Asepbaitpxa-
Ha, 6bin ORHWM M3 TaXKeneWwux B ero ucTopuu. Ecnu cymmuposatb
KBUHT-3CCEHLUIO a3epbalmKaHCKOW MOAUTUKKM B OoTHoweHuu Kapabaxa,
TO OHa cBoawnach K peapmeHusauuu Kapabaxa nyrem BbiTeCHeHUs ap-
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MAH ¢ WX PogMHbl, KaK 3To MM ypaanoch ocyulecTButb B HaxumkesaHe.
Takan NONHTHKA NpeACTaBifNa CMepTe/bHylo OnacHocTb ANA apMsaH Ka-
pabaxa U OHM, ECTECTBEHHO, BCAYECKH CONPOTHBAANKCH eil.

U npexae uem 3aBeplUMTb paccCMOTpeHHe IOPHAUMECKOro acnekTa
Kapabaxckoii Npo6neMbl, CHHTaeM HEOOXOAMMBIM OCTAHOBMTBCA Ha OC-
BeljeHHe OfHHON M3 XapaKTepHbIX YepT Kapabaxckoro HalWoHasbHO-
ocBoboanTeNbHOro ABWKEHHA.

Kapabaxckoe gBukeHHe c camoro Hauana 6bi1o NocTaBieHO Ha
KOHCTHTYLIHOHHble pefibebl, T.e. ero nuaepbl He 6pocunu 6oesol kMY, a
CTPeMUNHKCh pelsatb kapabaxcKylo npofnemy B pamkax CyliecTeyloliei
COBETCKOM KOHCTHTYLHUH. Ucxoan U3 aToro, YpeasbivaiiHas ceccuns Cose-
ta penyratos HaropHo-Kapabaxckoi AstotHoMHoW O6nactu (HKAO),
npunas pewenne 20 chespans 1988r. o Bhixoge M3 cocrasa Asepbaiia-
»aHa, OfHOBpeMeHHO obpartunack k [peauanymy AsepbaiimraHcKoii
CCP ¢ npocb6oi yAOBNETBOPHTbL MX pelueHWe o Bbixoae, k Mpesuauymy
Apmsnckoin CCP patb cornace Ha BXoXAeHWe B cocTaB ApMEHWM, MW
MNpesuauymy BepxoeHoro Coseta CCCP ¢ npocb6oM npuHATb Nonoku-
TenbHoe pelweHue o TpaHceepe Kapabaxa us coctasa AsepbaiipraHa B
coctaB ApMeHHH.

HenocpeacTaeHHoit asepbaiigKaHcKoi peaKuyu el Ha 3To pelueHHe
u obpawenue Kapabaxa 6btnu norpombl apmaH B Cymraute, B ropoge
Hepganeko ot Baky, 26-28 cbespans 1988, koTopbie no ceoeli xect-
KOCTH W Heue/IoBEYHOCTbIO NOTPAC/H BECh MUP.

PykoBoacteo Coserckoro Colosa U AsepbaiimpraHa otseprau o6-
paweHue Kapabaxa, kak“Henpuemnemoe”. Yro kacaetrca ApMmeHWH, TO
oHa cornacunacb Ha BxoxpeHue Kapabaxa B cocras Apmenuu. OpgHako
3TO pelleHHe ocTanoch Ha Bymare.

Ho HecMoTpsa Ha 3To o6cTOATENbCTBO, M NOC/eAylOWMe NOrpOMbi
apmsaH B [anpxe, Baky W B apyrix ropogax u MectHocTax Asepbaiimxa-
Ha, PYKOBOACTBO KapabaxcKoro ABWXKEHWA OCTANOCh BEpHONH NOMWTHKe
peweHHa kapabaxckod npobnembl Ha KOCTHTYLMOHHOW ocHose. O6 aToMm
CBHAETENbCTBYET WX OTHOLWIEHWEe K 3aKOHYy O NpaBWnax BbiXoga colo3-
HbiX pecnybnuk u3 cocrasa CCCP, nopgnucaHHetii npesupeHtom Coserc-
koro Colosa M.C. F'opbauesbim 3 anpens 1990r. 3to AOKYMEHT WUCTOPH-
YecKOro 3Ha4YeHWsl, Ha OCHOBe KOTOporo ObiBlIME cOlO3Hble pecnybaHKH
peanv3ocBanu CBoe NpaBo Ha He3aBUCHMOCTb U Bnarogaps ueMmy WX He-
3aBMCUMOCTb Tak BbICTPO M € TAaKOW NErkocTbiIoO NONYy4YMNa MEeXAYHapoa-
Hoe NpuU3HaHKe.

MNpeangeHTckui 3akoH oT 3 anpens 1990r. umen cneyuanbHyio
CTaThlo OTHOCHTENbHO NpaB aBTOHOMHbIX 06pa3oBaHWii B cnyyae BbiXo-
Aa u3 coctasa Cosetckoro Colo3a. CornacHo 3-i cTaTbi yKka3aHHOro 3a-
KOHa, BbIXOA COIO3HOM pecnybnuku U3 coctasa CCCP mor 66t peanuso-
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BaH TONLKO MO UTOraM BceHapoaHoro pedepeHayMa. Ho ecau B cocrase
AaHHOW COIO3HOW pecnybnUMKM UMeIoTCs aBTOHOMHble pecnyb/uKu, o6-
NnacT¥ U OKpyru, To pecepeHAyM Aos/KeH 6biTb NPOBEAEH B KaXKAOM M3
aBTOHOMHbIX 06pasoBaHUil OTAENbHO. Y TONLKO HAapoA aBTOHOMHbLIX 06-
pa3oBaHWii NpaBOMOYeH pellaTb CAMOCTOATE/IbHO BOMPOC ero AasbHei-
wero npe6biBaHus B coctase CCCP uau Bbixofe U3 cocTaBa cOO3HOM
pecnybnuku, a Taloke ero rocyAapcTBEHHOro craTtyca.

Ha ocHoBse atoro ¢hyHAaaMeHTanbHoro aakoHa Asepbaiimpxan 30
aerycta 1991r. nposoarnacun cBoio HeaaBUCUMOCTb.

Ha ocHoBe Toro »e sakoHa, coBMecTHas ceccuss CosToB genyra-
ToB HaropHo-Kapabaxckoit AsToHoMHoW Obnactu u LUaymsHckoro pa-
#oHa, 2 ceHtabpa 1991r. obbAsuna o6 otaenenun ot AsepbaiipkaHa U
npoeoarnalweHuy HaropHo-Kapabaxckoii Pecnybnuku. YkasaHHoe pelue-
HUe IOPUAUYECKH COBEPLUEHHO OBOCHOBAHHO U JIEFUTUMHO.

Bo-nepseuix, oHo 6a3aupoBasocb Ha 3aKOHOAATeNbCTBe BCe elle
cyuectsosaswero Coserckoro Coio3, M Ha NpeauAeHTCKUW 3aKOH OT 3
anpens 1990r., sBasiOWUMCA EAWHCTBEHHBIM IOPUAUHECKUM [OKYMEH-
TOM, peryiupylowuM nopsAoK Bbixofia M3 coctaBa kak Coserckoro
Coio3a, TaKk U U3 COIO3HON pecnybuKH.

Bo-BTOpbIX, OHO HaXOAWNOCb B MOJIHOW rapMOMW C NMpUHLUNAMK
M AYXOM npaBa HauWii Ha camoonpefesieHWe, ABASAIOWEECH OAHUM U3
chyHAaMeHTaIbHLIX OCHOB COBPEMEHHOIO MeXAyHapoAHOro npasa.

B-tpetbux, AaepbaimpkaH no [leknapauuu O He3aBUCMMOCTU OT
30 aBrycta 1991r., paccmatpuBaer ceba npasonpuemHukom He Cosetc-
koro AaepbaiipxaHa, B cocTaB KoToporo Haxogunace HKAO ¢ 1921r.,
nocse NPOU3BO/IbHOrO U HeaakoHHoro pelueHus Kaekaackoro Biopo, a
nepeoii Aaep6aiipxaHckod  Pecnybnukmu, cyuwectsosasweit B 1918-
1920rr. A Kapabax, Kak uapecTHO HUKorga He 6bin ee yacTbio.

Takum o6pa3oMm, cyTb IOPUAKUECKUX peanuii 3aKkiouaeTcs B TOM,
yto AsepbaiikaH He WMeeT KaKUX-IMEO MCTOPUUECKUX, IOPUAMUYECKO-
npasoBbiX U MopasibHbiX npas Ha Apuax-Kapabax. [pusHaHue co cTopo-
Hbl azepbaiHKAHCKOro PYKOBOACTBA IOPUAWYECKUX Ppeanuii NOCAYIKUT
Aeny pelueHus Kkapabaxckoit npobaeMbl MUPHBIMU, MOAUTUYECKUMU U LU-
BM/IU30BaHHBIMU METOAAMM.

ll. BOEHHbBIE PEAJIUA
AsepbaiipkaH He npuaHan NPaBOMOYHOCTb NpoBoO3rnaweHws Ha-
ropHo-Kapabaxckoi Pecnybnuku (HKP) u nocraHoenenuem ot 26 Hos6-
pa 1991r. aHHynupoBan aBTOHOMHbIA cTatyc Kapabaxa, ycTtaHoBuB nps-
Moe npassieHue. AsepbaiifraHckoe pelueHWe 6bI10 KBANMDULUPOBAHO
muccuerd OBCE kak “HekoHcTUTyuuOHHBIN akT” 3a HUM nocnegosana
BOeHHas akuus. AaepbaigkaH pasBepHy/n HacCTOAWlYIO, LUMpPOKOMAacLu-
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TabHylo BoitHy npotue Kapabaxa W ero apMmsHckoro HaceneHus. Boen-
Hble AeicTBUA, AnuBluMecs Ao Mmas 1994r., ctanu Gonblioi Tpareguen
ANA NBYX cocepHMX HapoaoB. OBe cTOPOHbI MOHECNM TsKenble noTepu-
yenoBeyecKHe W MaTepuanbHble.

B urtore BoWHbl Asepbaig)kaH noTepnen BOEHHOE NOPaXKeHWe.
ApMAHCKHit Hapoa Kapabaxa Bbiwen nobeguteneM W3 BOWHBI, cymes
OTCTOATL cBolo csobogy M HesasucuHOcTb Monopow HaropHo-Kapa-
6axckoi Pecnybnuku.

MNobeaa HKP B KOopHe W3MeHWNa BOEHHYIO CHTyal{HiO B perMoHe W
co3fjana HoBble BOEHHbIE peaiHH, KOTOpble Y)X& He B COCTOSHWH WIHO-
pypoBsatb HW A3epbaipKaH, HU Apyrde cunbl, BOBe4YeHHble B Kapabaxc-
KW KOHMANKKT.

Bo-nepBbiX, HUMEHHO BOeHHble ycnexu KapabaxckoW apMuu obopo-
Hbl 3acTaBunud AsepbaiipkaH 3aKNIOWHWTb BMEcTe € NpeACTaBUTENAMH
HKP cornaweHue o npeKkpalleHWH orHf. A3sepbadgkaHcKas CTOpPOHa
BbiHY)XAeHa Gbina NOWTH Ha 3TOT lWar noj Yrpo3oH NoTepu HOBbLIX Tep-
PUTOPHH.

Bo-BTOpbIX, HE3ABUCUMO OT TOrO, YTO KOMY-TO 3TO HPABWUTCA WM
HeT, Ho HKP crana 3HauuTenbHbiM BoeHHbIM hbakTopoM, cnocobcTBoBas-
WHM BO3HWUKHOBEHHIO HOBbIX BOEHHbIX peanuii B nonbay HKP,

B-TpeTbux, No oleHKe 3apybe)KHbIX aBTOPUTETHbIX BOEHHbIX cne-
yuanucTos, apMuna obopoHbl HKP coemecTHo ¢ apmueii ApMeHWM cuu-
TAlOTCA CaMOM CU/IbHOW, OpPraHWu3OBaHHOMW, AWCLUNAWHUPOBAHHOM WU XO-
powo BoopyXeHHOW apmued Ha lOxHom Kaekase. HanomuHaHue o6
3TOM cTano HeobxoAuMbIM ocobeHHO ceityac, MOCKOABKY B nochepHee
BPeMA OuYeHb 4YacTo 3ByyaT M3 YCT He TONbKO asepHaHpKaHCKWUX BOEH-
HbIX, HO W BbICOKONOCTaB/NIEHHbIX FOCYAAPCTBEHHbIX YHHOB W3 NEpPBOro
awenoHa, 06 Ux HamepeHUM AobUTbcA pelleHus Kapabaxckoi npobne-
Mbl BOeHHbIM nyTeM. MHOrAa Aeno AOXOAMT A0 UCTEpPUM.

Mlo atomy nosopy xoTenock 6bl ckasaTb, 4To B BaKky fomKHbI
TPe3so B3BELMBAaTb BCe BO3MOXKHble pe3y/bTaTbl HOBOM BOEHHOM aBaH-
TIOPbl W Y4YWTbIBaTb, YTO €CIM OHW PasBMKYT BOWHY, TO BpPAJ AW OHa
6yner napagHbiM lecTBueM AN asepbaiifkaHcKOW apMuM, KoTopas
elle He onpaBWNach OT HefaBHEro BOGHHUrO MOPaXKEHUA.

UrHopupoBaHWe WTOroB BOMHbI WM TpeboBaHue asepbaitnykaHCKOM
CTOpPOHbl BOCCTAHOBNEGHUA ee lopuUcauKkuuu Haps HKP, osHavano 6w
npeanoaHecty nobegutenem Ha 6niogue Kapabax nobexxaenHomy. Hac-
KOMbKO HaM W3BECTHO, B UCTOPHH ele He 3acdMKcHpobaH NofobHoro ak-
ta. MonHocTblo npas 6biBlwKI AupekTop HauuonanbHoro uHcTUTYTa Ae-
mokpatuu CLUA, nocon Henbcon Jleacku, koraa nuwer : “Her comHe-
HUA, uTo apMsAHe fobunuch ycnexa B 3ToM BoiHe. Heobxopumo asep-
6aiigyKkaHCKOM CTOPOHE NpU3HaTb, YTO OHa Koe-4To MoTepsana .
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CneposatenbHO, NpU3HAHWE HOBLIX BOEHHbIX PEasIUH, KaK M Io0pH-
AMUYECKHUX, CO3AaCT HOBYIO MONUTHUYECKYIO aTMocdepy U ByaeT cnocober-
BOBaTb OTKA3y OT WAMO3WH U MPHUHATHIO PEATUCTUYECKUX peLIeHWH no
kapabaxckoil npobneme.

. NOJIMTUYECKUE PEANIUA

HaropHo-Kapabaxckas Pecnybnuka- ae cakto Hesasucumoe ro-
cypapcteo. B paHHOM cnyuae He UMeeT 3HayeHWs, YTO OHO elle He no-
NYYHNO MeXayHapoAHOro npuaHaHus. OHo poaunock 8 Gopbbe M Ha oc-
HOBe Npasa Ha caMoonpeAeneHue, ¢ NPUMEHEHWEM BCEX 3aKOHHbIX W
IOPUAMYECKUX MEXaHW3MOB- pecdepeHAyMbl, BbIBOPbl U T.A., NPUHATHIX B
COBpPEMEHHbIX LMBUAM30BaHHbIX oOblwecTeax. 3TO rocyaapcTso MMeer
CBOIO TEPPUTOPMIO, HaceNeHWe, MNpe3UAeHTa, NPaBUTENbCTBO, NapnaMeHT
M Apyrue opraHbl BnacTH, cBod repb u chnar, U byHKLUHMOHUpPYET HOp-
ManbHO, He XyXke, UeM Apyrde rocyaapcrtea, 3allulias NOPAAOK BHYTPU
CTpaHbl, Npaea U 0653aHHOCTH CBOMX rpakAaH.

MossneHwe Ha nonuTHdeckoi kapTe KOwHoro Kaskasa HKP, Ho-
80ro, Ae ¢hakTo He3aBUCHMMOro rOCYAapCTBa, BHEC/O CYLLECTBEHHOE W3-
MeHEeHHe B NONUTHYECKOW KOMMO3ULMUK U paccTaHOBKe cUA Kpas. MoxHo
ewe TAHYTb C MexayHapoaHbiM npusHaHueM HKP, Ho cbpocutb ee co
CYETOB WM WrHOPUPOBATb €e KaK MONWUTHYECKUH hakTop, YKe Henb3s.
HKP crana opraHuueckoW uacTbio NOJUTHYECKOW CTPYKTypbl HKOkHoro
Kaeka3a, BnMsioweid Ha hOPMUpOBAaHUE Ero MOMWUTHYECKOro K/AWMMaTta.
Takosa nonUTHUecKas peasbHOCTb.

Ho deHomen HKP, kak HoBOro nonutudeckoro cakropa, He or-
paHuuusaeTca pamkamu KOxHoro Kaskasa. Ee cywectsosaHWe Kak sTo-
poro apMsHCKOro rocypapcTesa, OKasblBaeT oOfpejefieHHoe BAWSHWE Ha
NONUTUKY COCeAHWMX cTpaH, B8 nepayio ouepefb WpaHa U TypuuM, Kak-
Bas U3 KOTOPbIX UMeeT CBOW WHTEpEeCbl B peruoHe, NOHWMaeT 3HaueHWe
HKP kak BoeHHO-NOAWUTMUECKOro chaKTopa M YYWTbiBaeT 3TOT chaKTop 8
ceoei nonutuke Ha Kaskase.

Mpobnemoii Kapabaxa snnotHyio 3aHumaetcs MwuHckaa rpynna
OBCE 8 cocrase CUIA, Poccun u QpaHuuu, a Takke Esponeickuid
Cosetr ,OOH U 1.8. -

C HKP KoHTaKTWUpYloT pa3fiuuyHble MeXAyHapoAHble ryMaHWTap-
Hble, 3ApABUOOXPAHUTENbHbIE, KYNAbTypHble, obpasosaTenbHble U MHble
opraHusauyuu. Bece 3To ceupeTenbcTByeT O NPU3HAHWM HOBOW MOAUTHUEC-
KOW peanuM, BosHuKwWel ¢ obpasosaHuem HKP, u o Tom, uto HKP pa-
NeKo He U30/MpoBaHa OT sHellHero Mupa. OHa ysepeHHO, wWar 3a wWa-
roM MAaeT No NyTH MEXAYHapOAHOro MPU3HAHWS, KOTOPOE PaHO WM
NO3AHO COCTOUTCA B NOAHOM obbeme.
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U ato He MoxeT 6biTb OTBEPrHYTO NOA MPEANOTOM COXPaHEHHWA
TeppHUTOpHanbHOX UenocTHocTH AsepbaiimkaHa. HuKTO He nocsaraer Ha
Tepp1TOpHanbHylo UenocTHocTs AsepbaipkaHa. Ho npu paccMotpernu
aToro BOMpOCa, Hano Y4WTbIBATL cregyiowme obcTonTenbeTsa.

Bo-nepsbix, NpUHUXN TEPPWTOPHaNbHOW LENOCTHOCTH W npaBo
Ha caMoonpejeneHHe ABNAIOTCA ABYMA OCHOBONO/AraloWMMH NPUHLUH-
naMH coBpeMeHHOTO MeXAyHapoaHoro npasa. Mx npoTsonocTasnexue
abcypAHO M MEXAY HHMH HeT HUKaKWX NpoTHBOPEe4Wi. 3TH ABa MPWH-
uMna paBHOCH/IbHBI U HH OJMH M3 HHX HE WMeeT NpHOpHUTeTa Haj ApYy-
MM, U He MoXeT ObiTb MOAYHHEH APYroMy, Kak 3To 3adMKCHpOBaHO
B XeNbcHHCKON AeknapauuH. M3 3Toro BbiTeKaeT , UTO K pelueHHIo
KaXaoro KoHMpAWKTa AOMKEH ObiTb NPOABNEH KOHKPETHbIW, WHAWEH-
AyanbHblH noaxoa.

Bo-stopbix, Kapabax HWKorpa He 6bin uyacTbio HesaBMCHMMOro
Asepbaitppkada. OH TONbKO Ha KOPOTKWH OTPE3OK BPEMEHH HACH/bHO
6bin nocTasnex noj rocnoAcTeo AsepbanpgkaHa, KOTOPLIH He UMen W He
HMEEeT HWUKaKWX HCTOPHYECKHX, IOPHAWYECKHX MONUTHUECKHX W Mopaib-
Hbix npae Ha 3to. CnepoBaTensHo, otaeneHve Kapabaxa or Asepbaiin-
)KaHa KOHCTWTYUWOHHBbIM NyTEM He O3Ha4aeT HapyLueHWe ero TeppHTo-
pyanbHOW LENAOCTHOCTH. JTOT NPHHUMN Aos/ikeH 6biTe NpUMeHEH TaM W B
TeX cnyyasx, Korja OH AedCTBHTenbHO HapywaetcA. Hapos Kapabaxa
NpocTo peanu3oBas CBOE NpaBo Ha caMoonpejeneHye.

B-TpeTbux, Kak nokasbiBaeT MHUPOBaA MPakKTHKa, NPWHUWN coxpa-
HEHWA TepPHTOPHaNbHOW LUENOCTHOCTH HUKOTAa He Bbin abconioTHsHpo-
saH. O6 3ToM cBMaeTenbcTBYeT Becb NEPWOA NOC/Ae BTOPOH MUPOBOW
BOMHbI, KOTOPbIA AaeT MHOTO NPUMEPOB OTAENEeHWA U obpasoBaHWA Ho-
BbIX FOCYAApPCTB, MPU3HaHHbIX MEXAYHApOAHbIM coobuiecTBoM W cTaB-
wux uneHamu OOH. K ator kateropuu npuHapnnexat Banrnapew, Cun-
ranyp, JpuTpesa W, COBCBM cBeXWiH npumep, BocTounbii Tumop, KoTo-
pbii ctadet 190 unerom OOH.

HKP THnonoruyecky npuHapneXXwT K 3TOW KaTeropud rocyaapcre.
O6pasosanne HKP He MoeT paccmaTpWBaTbCa Kak HapylueHWe TeppH-
TopuanbHoM uenoctHocTH AsepbaiigkaHa, a ee npvem 8 OOH B KadecT-
se ee 191 uneHa, HaXOAUTCA B NONHOW TFAPMOHWWU C MeXAYHapOAHOM
NpaKkTHKoH, AyXxoM ¥ BYKBOW CYLLECTBYIOWMUX NPHHLMMOB.

B saknioueHWH, cyMMHpys, MOXHO KOHCTaTHpOBaTb, YTO HOBble
HCTOPHYECKHE YCNIOBHA, HOBblE IOPHAHYECKHE, BOEHHbIE W NOAWTHYECKHE
peanuy, HOBam pacCTaHOBKA CHA W reononutTHyeckan obcraHoeka Ha
I0)KHOKaBKa3CKOM MPOCTPAHCTBE, AWKTYIOT HOBbIH NOAXOA K PeLleHHio
kapabaxckor npobnembl. OH GasvpyeTca Ha crefyioWwWX OcHOBOnona-
ralolwuyx npyHuunax:
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Bo-nepsbix, Ha OTKa3 OT NOMbLITOK BOCCTAaHOBNEHWUS CTaporo cra-
TyC KBO, cyuwecTsosaswero go 1988r., u pacnpocTpaHeHUs BHOBb IOpPHUC-
Avkuuu AszepbaiipxaHa Ha HKP. HKP pomkHa 6biTh BHE IOPMCAWKLMM
AsepbaiipxaHa B nioboi opme.

Bo-BTOpbIX, OTHOWeEHUA Mexay AsepbaitgkaHckoi Pecnybnukoit
u HaropHo-Kapabaxckoi Pecrny6nukoit fomkHbt 6biTh OTHOWEHUAMU Kak
paBHoOro ¢ pasHbiM, 6e3 Kakoro-nubo anemeHta cybopanHaUMK.

B-TpeTtbux, MaMeHeHWA B Ae cakTo He3aaBMcUMOM cTatyce HKP
MOeT BbiTb TONbKO B HanpaBNeHUW ee ge lope He3aBUCUMOCTH.

B-uetBepTbix, HKP yxe nokoHu4Mna co CBOMM aHKNaBHbIM NOAO-
eHWeM U Gonblue He MoxeT BbiTb NOCTaBNEeHa B Takylo cuTyauuio. OHa
AOMKHA 6bITb NOCTOAHHO W NMPAMO CBAi3aHa Ha3eMHbIMW W BO3AYLIHbIMM
KOMMYHWKaUUAMU ¢ ApmeHuei, ocobeHHO B TOM cnyuae, ecnu He 6ypert
peanusoBaH BapuaHT obbveauHeHua HKP ¢ ApmeHueii.

B-naTtbix, K ckasaHHOMY Hago AobaButh obecneueHue Gesonac-
Hoctu HKP MexxayHapOAHbIMU rapaHTUAMM.

Bce aTH Bonpocb! MOryT 6biTb peleHb! 3a CTONOM NeperoBopos, U
HKP gomxHa 6biTb MX paBHONpaBHbIM YYacTHMKOM, Tak KaK MOJOAOe
kapabaxckoe rocyaapcTso He o6beKT, a cybbeKT neperosBopos.

HKP yxe cocTosnach Kak AeMOKpaTM4YeCcKOe rocyAapcTBoO, Npe-
fAaHHoe eBponeWckuM upgeanaMm. Ee panbHeilee ykpenneHuWe osHauaet
TOPXXECTBO E€BPONEMCKUX LEHHOCTEW B OAHOM W3 rocypapcts HOxkHoro
Kaskasa, cnegoBaTenbHoO, Ha BCEM I0XXHOKABKA3CKOM eonoONUTHYECKOM
NpOCTPaHCTBe.

NIKOLAY HOVHANNISYAN

RECOGNITION OF NEW REALITIES-THE WAY
TO THE SOLUTION OF KARABAKH ISSUE

About 15 years passed since the beginning of the national-liberation struggle
of the Armenians of Artsakh-Karabakh against the Azerbaijani colonial rule. During
that period it was proclamed the Nagorno-Karabakh Republic and was signed an
Agreement on cease-fire. Now there is quite different geopolitical situation and new
balance of powers in the region, than those of in 1988. Due to these changes a new
juridical, military and political realities had been aroused which dictate new approach
to the solution of the Karabakh problem.

I. Juridical Realities.
Artsakh neither historically, nor legally and politically had ever belonged to
Azerbaijan, even couldn’t belong to, since till 1918 there wasn’t such state as
“Azerbaijan” in history. And compliant with indisputable historical sources, till the
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first quarter of XX century a nation under the definition “Azerbaijanian™ did not exist.
Meanwhile Artsakh, as an integral part of Armenia. existed during centuries.

The Karabakh problem had aroused after formation of independent
Azerbaijan state in 1918, when it represented its territorial claims to its neighbors-
Georgia and Armenia, including towards Karabakh. It was quite illegal demand.So
why the League of Nations" Council rejected the Azerbaijani governments appeal for
its membership to the League of Nations. As it was mentioned in its resolution taking
into consideration the territorial disputes with neighboring ststes, it was impossible to
neatly clarify the real borders of Azerbaijan and so why the the League of Nations
Charter did not allow Azerbaijan to be member of that organization.

Tllegal was also the decision of Caucasian Bureau of the Russian Communist
party from July 5, 1921, on Karabakh, according to which Karabakh was put under
the Azeri domination.

The Armenians of Karabakh, who consisted over 95% of the whole Karabakh
population, could not reconcile with the seperation from native land-Arnenia.

In 1988 the Armenian population of Karabakh, starting a movement for
reunion with Armenia, from the beginning put it on the legal constitutional ground.
trying to solve the Karabakh issue via and in the frames of the Soviet Constitution and
the the Decree of the President of USSR M.S. Gorbachev from April 3, 1990 re the
rules of the Soviet Republics’, including autonomous entities. withdrawal from the
Soviet Union. On th base of these fundamental laws on September 2, 1991, it was
declared Nagorno-Karabakh Republic. This decision is absolutely legitimate.

Thus, the essence of legal realities is that Azerbaijan has not any historical,
legal-lawful and moral rights on Artsakh-Karabakh. Recognition by the Azeri leaders
these legal and factual realities will allow to cope with the Karabakh conflict through
peaceful, political and civilized methods.

II. Military Realities.

Azerbaijan did not recognize declaration of NKR, and started a war. trying to

keep Karabakh under its rule. Azeri army was defeated and NKR could
protect its independence and liberty. The victory of NKR cssentially changed military
situation in the region and formed new military realities, which alrcady are no more
able to ignore neither by Azerbaijan, nor by other forces, involved in the conflict. The
Azeri side was obliged to conclude an Agreement on cease-fire, signed in May, 1994.
NKR became a significant military factor , promoting the appearance of new military
realities in favor of NKR.

Now, according to the competent foreign specilists’ assessment, thc Army of
NKR and Army of Armenia together are considered as the strongest, most organized
and disciplined in the South Caucasus region.

Consequently, recognition of military realities, as well as legal ones, will
form a new political atmosphere and promote for deny any kind of illusions and
adoption of realistic decisions on the Karabakh problem.
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III. Political Realities

Nagorno-Karabakh Republic is a de-facto independent state. It appeared due
to the victory in the struggle for existence and liberation and on the basis of the right
for self-determination” with implementation of all legal and juridical mechanisms, such
as referendums, elections and so on, adopted within new civilized societies. This state
has its own territory, population, the President, government, parliament and other
power bodies, its State Emblem and flag and is capable to protect order within the
country, rights and duties of its citizens.

The emergence on the political map of the South Cauvasus NKR, fe-facto an
independent state, caused a significant modification in political structure of the
Transcaucasia. International or de-jure recognition of NKR could be still postponed,
but NKR as a state could not be ignored or politically disregarded as a political factor.
NKR bccame an organic part of political strueture of the South Caucasus, influencing
upon its political climate. The formation and existence of the second Armenian state
defmitely influences also upon the policy of neighbor countries - Iran, Turkey and
Georgia. Each of them has its own interests in the region, and understands the
significance of the NKR as military and political factor. Minsk Group of OSCE within
constitution of the USA, Russia and France, as well as EU and UN are entirely
engaged in the Karabakh issue.

Various international organizations, such as humanitarian, public, health
protecting, cultural, educational, etc. contact with NKR. All these certify the
recognition of a new political reality emerged with the formation of NKR, and that
NKR is not at all isolated from the external world. NKR firmly and step by step goes
on the way of international recognition that sooner or later will be in its full extent.

In conclusion it could be ascertain that modifications within de facto
independent staus of NKR could only be in the direction of its de jure independence.
So any Azeri attepmt to restore old status quo and Azeri domination over NKR must
be rejected.
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