hPULUSIhSNREF3NRUL

OCOBEHHOCTHU OCHOBHbIX BU,0B NMPABOBOIO
CTATYCA JINYHOCTHU

JINNUT KA3BAHYAH

WccnepoBaHue BUJOB NPaBOBOro MONOMKEHUA TUYHOCTH, Kak 371EMEHTOB Mpa-
BOBOIO MOMOMEHUA JIMYHOCTU, UMEET KpaeyrofibHoe 3HayeHue [AA HenpepbiBHO
pa3BuBatoLLelicA Hayku Teopun rocypapcTea v npaea. CornacHo obLienpusHaH-
HOMYy ofnpefeneHuto, NpaBoBOe MOJOMEHUE JINYHOCTU-ITO ee chaKkTUYecKoe
COCTOfiHMe B JaHHOM obliecTBe M rocypapcreBe, Kotopoe B Gonbuieii unu
MeHblueli mepe (B 3aBUCMMOCTU OT (pOpPMbI NpaBieHNA U MONUTUYECKOTO pe-
MMMa rocyfapcrsa) HaxoauT cBoe oTpameHue B npase'.CToUT OTMETUTB, 4TO B
COBPEMEHHOI1 HayKe TeopuW rocyfapcTsa U npasa BbIAENAOTCA Crefytolime Bufbl
MpaBoBOro craTyca JIMYHOCTH?:

1) O6Wwmii UMM KOHCTUTYLLMOHHO-NPABOBOA CTaTyC.

2) CneumanbHblil (popoBoit) cTaTyc.

3) UnpuBupyanbHblil (TMYHbBIN) cTaTyc.

4) Cratyc pu3nNYECKNX N FOPUAUYECKHX NULL.

5) CraTyc mHoCTpaHLEB, UL, C 4BOIHBIM FpaMfaHCTBOM, anaTtpuaos 1 be-
HEHLEB.

6) OtpacneBble cTaTycbl (rpaMfpaHCKuii, agMUHUCTPATUBHO-NPaBOBON W
T.40.).

7) [onmHocTHbIE U NpodheccoHanbHble cTaTycbl (MPOKypop, CyAbA W. T.4.).

8) Cratyc nuu, paboTatoLLux B KCTpemanbHbIX (4Ype3BblyaiiHbIX) yCnoBMAX
nnm B 0cobblix pervoHax ctpaHbl (Kpaiinuii Cesep, 060pOHHbI 06bEKT).

XapakTepHo, 4To nepsble 3 Buja MpaBOBOro craryca JANYHOCTU WMEOT
KpaeyrosbHoe 3HayeHue AJiA HerpepbiBHO Pa3BUBAIOLLEIICA HayKu Teopuu rocy-

! AliBasan B.H. lNpasa yenoseka. Epesan, Turpan Mew, 2002, c. 43 (Ha apm. A3.).

2 Cm.: Teopua rocygapctea u npasa/lMog.pea. H.U. Marysosa, A.B. Manbko. M., Opucts,
2004, c. 97-107; Mpobnembl obueii Teopun npasa/OTB. pen. B.C. Hepcecanu, M., Hopma,
2004, c. 308-309; Fulshiron J. Nationalite.Press Universitaires de France, Paris, 2000, p.
62-66.
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[apcTBa U MpaBa, Tak Kak OHY B OCHOBHOM OXBaTbIBatOT OCOOEHHOCTU BCEX OCTaslb-
HbIX BUJIOB NPaBOBOro CTaTyca JIMYHOCTHU.

1) O6wuii npasosoii cmamyc yctaHaBnMBaeTCA KOHCTUTYLMel, HeceT 0bob-
LLEHHbI XapaKkTep U ABNAETCA CTaTyCOM JIMYHOCTM, Kak uneHa obLiecTBa W rpa-
JaHuHa paHHoro rocypapctea. CopepikaHve AaHHOrO cratyca COCTaBlANT MpuU3-
HaHHble W rapaHTMpoBaHHble KoHcTuTyuveli npaBa, cBobofpbl, 06A3aHHOCTN yYeno-
BEKa W rpafaHnHa, a U3MeHeHne CofepKaHnA 3TOro craryca ABNAETCA BONEN3bAB-
neHvem 3akoHopatend. [laHHbIil cTaTyc ABNAETCA OOLLUMM U UCXOAHBIM A BCEX OC-
TaflbHbIX BUOB NpaBoBOro craryca nuyHoctu®. B ropuauyeckoii nutepatype, vatle
BCEro, BbIAENAETCA LENOCTHOCTb MPaBOBOro CTaTyca NIMYHOCTH, KOTOpasa onpepen-
AETCA MPVHLMMOM paBeHCTBa Mepef, 3akoHOM M cydom. Ecnn nmpaBoBoit crtatyc
ABnAeTcA oOLWMM AnA BCex rpampaH, bonee pasymMHO, 3aKOHOMEPHO PacKpbITb €ro
CofiepaHvie npu nomoLuy obLuyx npas, cBobof, 1 0bA3aHHOCTEN, KoTopble npeny-
CMOTpPEHbI 3aKOHOM U, CNefoBaTeNbHO, KOTOpble MOTYT ObITb NpUObPeTEHbI U pea-
nu30BaHbl (OCyLLECTBAEHbI) NOObIM rpampaHuHoM. B yactHocTn, H. MatysoB ak-
LLEeHTUpYyeT, YTO MpaBOBOI CTaTyC €AuH [NA BCeX, T.e. pabounii, KpecTbAHWH, y4ye-
HblIii, rOCYaPCTBEHHbIN CNyKalLLWid, UHXEHEP W ApYrUe NN UMEIOT OAMH U TOT e
cTatyc, paBHble npasa u obasaHHocTn?. CnefoBaTenbHO, NoApasymMeBatoTcA npasa
1 06A3aHHOCTM, NMPUCYLLME KaK BCEM YneHam oOLLecTBa, Tak U Kampomy. B 1o xe
BPEMA, Mbl COTMlaCHbl C MHEHVEM aBTopa O TOM, Y4TO MOHATME MPaBOBOrO cCTaTyca
rpamfjaHuHa CUHTE3NPYET Te 3MEMEHTbl, KOTOpble B PaBHON CTEMeHW MNpUCyLLu
(yHuMBepcanbHbl) BCeM NpaBOBbIM CTaTycam rpamjaH: OCTaBiAA 3a paMKamu Xapak-
TepHble OCODEHHOCTU CTaTycOB OTAENbHO B3ATbIX rpampaH. Mo mHeHuto H.Marty-
30Ba, MPaBOBOI CTAaTyC rpamfjaHWHa W MPaBOBOI CTATyC KOHKPETHbIX /UL, COOT-
HocATCA Kak obLuee 1 cneuunanbHoe (eAnHUYHOe). Takoll nopxon K NpaBOBOMY CTa-
Tycy TpebyeT obbACHEHUI, MOCKONbKY B TEOPUM rocyfapcTBa U npasa Ao CUX Mop
OCTaeTCA OTKPbITbIM BOMPOC O TOM, Kakue npasa, cBoboapl N 0643aHHOCTU NNMYHOC-
TV COCTaBNAIOT COoAepkaHue NpaBoBOro cratyca rpa#gaHnHa. OcobeHHOCTb 06LLLMX
npae, cBobog, 1 06A3aHHOCTE COCTONT B TOM, Y4TO OHU MpPUHAZJIEKAT BCEM Ipamia-
Ham, He3aBUCKMO OT COLMANbHOrO, CEMeiHOrO MOJIOMEHNA, TPYNMNOBOI NPUHALEH-

3 Cm.: ba6enko C.B. MpaBoBoii CTaTyC NMMYHOCT B MPABOBOM rOCYAAPCTBE: BOMPOCHI TEOPUMU.
[ucc... KaHp. topug. Hayk., KpacHogap, 2008, c. 67-78; depotoB M.A. KOHCTUTYLMOHHBI
cTatyc coBeTckoro rpaxfgaHuHa. M., HOpug. nut., 1982, c. 48-52.

* Cm.: Marysos H.N. Cy6bektuHble npasa rpaxgan CCCP. Capartos, usg. Capat. yH-Ta,
1966, c. 85-87.
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HOCTM, nona, Bo3pacTta u apyrux gaktopos. K yncny obwmx npaB u obazaHHOCTEN
npuHagfemar Kak ObLLEKOHCTUTYLMOHHbIE, Tak M obLueoTpacneBble npasa U obsa-
3aHHOCTM nnyHocTh. CnepoBaTenbHO, HYKHO OTAenUTb oblliee NpaBoBOe MONoKe-
HWe OT OTPaCNeBOro, CreLManbHOro NPaBoBOro MONOMEHNA TMYHOCTY.

2) CneyuanbHhbiii (podosoli) cmamyc packpbiBaeT OTIMYUTENbHbIE YEPTbI
MpaBOBOro MONOMKEHUA OMpPEAENeHHON rpynnbl rpamaaH (CTyAeHTbI, NeHCUOHEpBI,
BOEHHOC/yMallue U Ap.), KOTopble, OCHOBbIBaACb Ha Ob6LLEM NpaBoOBOM cTaTyce,
npuobpeTatoT [OMNONHUTENbHbIE MpaBa U 06A3aHHOCTM UAW MpUBKNEruK (TbroTbl),
NpeLycMOTPeHHble TeKYLLMM 3akoHopaTenbcTBoM®. Llenb topuanueckoit Haykn-3to
VX YCOBEPLLEHCTBOBAHNE.

Ewe B coetckoe Bpema B. Koneitunkos npepnoxun knaccucumumpoatb
NpaBoOBOi1 CTaTyC COBETCKUX rpaMfaH, B KOTOpPbIil Bxoaunm 6bl: 1) ocHoBHble npaBa
1 cBobOfbl, 3aKpEMNEHHbIE B COBETCKMX KOHCTUTYLMAX, 2) UHble obliue ana Bcex
COBETCKMX FpamjaH npaea U 06A3aHHOCTU, 3aKpernieHHble MHbIMU OPUANYECKUMI
aktammn, 3) npaBa U 06A3aHHOCTV OTHENbHbIX KaTeropuii COBETCKUX rpaMmpaaH
(roccnysalupve, poanTenu, NpeacTaBUTENN OTAENbHbIX, 0CObbIX npodeccuii u T.4.),
4) LenocTHOCTb (COBOKYMHOCTL) Npas 1 06A3aHHOCTEll COBETCKUX rpaiaH, koTopas
obycnosneHa Ux UHAMBUAYaNbHbIMU OCOBEHHOCTAMM (BO3pPacT, 3aHUMaeMas [0mH-
HOCTb, COCTOAHME 300pOBbA 1 T.4.)8. B aToM cnyyae, npaBoBoii cTaTyc rpaxpaHnHa
oXBaTblBaeT Kak oOLLMe (BKIOYaA KOHCTUTYLMOHHbIE) MpaBa U 0b6A3aHHOCTY rpa-
OaHVHa, Tak W crneuunanbHble npasa U 06A3aHHOCTU OTAENbHOI rpynmnbl NUL, (rpa-
AaH), obycnoBneHHble AOMKHOCTHbIM, MPOCECCHOHANbHBIM U APYrUM [ONMroM, a
Takke npaBa M 0DA3AHHOCTU KOHKPETHbIX FpamfjaH, OnocpefoBaHHble WHAVBU-
AyanbHbIMU KayecTBaMu.

B topuanyeckoin nutepatype efMHCTBO NMpaB 1 cBOOOA, pasHbIx rpynn ntopei
(obbemMHEHHbIX B cuay 0cOBEHHOCTEW CBOMX CTaTycoB) BbIABNAETCA MOCPELCTBOM
creumanbHOro npasosoro cratyca. Mbl cyutaem, 4To Takoii nopxon 6onee onpas-
AaH, Yyem TouKa 3peHusa B. KoneiiHukoBa, cornacHo KoTopoii creuuanbHble npasa 1
06A3aHHOCTW OT[eNbHbIX FPYNM rpamfaH LOMMHbI ObITh BKIIOYEHbI B €AUHbIN Npa-
BOBOIi CTaTyC, NpUCYLLMiA BCeM rpamjaHam. 34ecb UMEKTCA B BUAY He crneuuanb-
Hble npaBa U obAsaHHocTW rpaxpaaH VsaHosa, [MeTpoea, CupopoBa, KoTopble,

5 Cm.: Butpyk H.B. O6wian Teopua npasosoro nonomenna auunoctn. M., Hopma, 2008, c.
140-141.

6 Cm.: Koneiiunkos B.B., Cyuwyk 3.U. PeanbHblii coumanuam: geMoKkpatua, IM4HOCTb, npasa
yenoseka. Kues, 1983, c. 120-130.
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HanpumMep, NpuUHagnexaT KOHKPEeTHOMY Cyfbe, a BooOLLe npasa, npucyLme nobbiv
CyAbAM, B pAjax KOTOpbIX MOryT 6bITb rpaiaaHe MeaHos, lNetpos, Cupopos. MNpu-
Mepamm CreupanbHOro cratyca IMYHOCTU, ODyCNOBAEHHbIMU €ro COLManbHO-3THHU-
YecKum cBoeobpasnem, MOryT ObiTb HalVOHaNbHbIE MEHbLUMHCTBA WAN KOPEHHble
ManoyncneHHble Hapogbl. KopeHHbIMKM ManoyYnCieHHbIMKU HapoJamMn CUYMTAOTCA Te
Hapofbl, KOTOpble C AaBHUX MOP MPOMMBAIOT Ha TPAAULMOHHBLIX TEPPUTOPMAX
CBOMX MNPELKOB, BOCMPUHUMAIOT cebA Kak CaMOCTOATENbHYIO 3THUYECKYIO OOLLMHY,
MMEIT CamOCTOATENbHbINA 6bIT, a uncneHHocTb Hacenenusa Huke 50000 uenosek.
YucneHHoCTb cambix KpynHbIX rpynn He npesbiwaeT 35000 yenosek, a ux obiee
KonuyectBo 6onblue 65-u. Bmecte ¢ Tem, AaHHble Hapoabl He MMEROT HaLuWo-
HaNbHO-TOCYAapPCTBEHHOrO CTPOA, XOTA COXPaHAIT CBOW A3bIK, KynbTypy, CBOE0b-
pasue bbiTa, Ha KOTOPbIX OTMeYaTaHbl Clefbl UCTOPUYECKOTO Pa3BUTUA W MPUPOA-
HbIX ycnosuid. CTOMT OTMETUTb, YTO rocyjapcTea, CTaBlUME Ha MyTb AEMOKpaTum,
OO/KHbI 3aKPEMUTb U FapaHTUpOBaTb B KOHCTUTYLMAX W TEKYLLLEM 3aKOHOAATeNbCT-
Be npasa, cBoboapl 1 06A3aHHOCTU MpefcTaBUTENe 3TUX Py, a TakKe rapaHTy-
poBaTb UX peanusauuio u 3awmty. Tak, ct. 69 KoHctutyuum PP rapaHtupyet npa-
Ba U 06A3aHHOCTU MaNOYNCIEHHbIX KOPEHHbIX HAPOAOB, a AOMOJHUTENbHbIE MpaBa
1 obA3aHHOCTU WX MpencTaBuTeneli yctaHaBnueatotca PefepanbHbiM 3akoHoMm “O
rapaHTVAX MpaB KOPEHHbIX ManoyncneHHbIx Hapogos PP (npunato 30.04.1999r.,
Ne 82-d3 Pd), peiicTBMe KOTOPOro pacrnpocTpaHAETCA, B YaCTHOCTU, Ha UHAUBM-
[OB, NpeacTaBuTeneil KopeHHbIX ManouncneHHbix Hapopos Cesepa, Cubupu, Boc-
Toka’. lMonoMeHue o 3alimTe M OXpaHe npaB CBOBOL M 3aKOHHbIX WHTEPECOB KO-
PEHHbIX ManoYUCIEHHbIX HapPOJOB 3aKpernneHo BO MHOTUX MEMAYHapOAHbIX AOKY-
MeHTax: B [leknapauua npas n ceobop yenoeeka (OOH), B EBponeiickoil KoHBeEH-
LMK O 3aluTe NpaB YenoBeka W OCHOBHbIX cBobop, u T.4. CTouT oTMeTuTh, YTo Pa-
MOYHaA KoHBeHuuAa “O 3aluTe HauMOHaNbHbIX MEHbLUMHCTB” ABNAETCA MEPBbIM
topuanYeckn obA3bIBaOWMM [JOKYMEHTOM, KOTOPbIi B LEOM MOCBALLEH 3aliuTe
npaB KOPeHHbIX ManoYUCNEeHHbIX HapoAoB. HecMoTpA Ha TOT aKT, YTO KOHBEHLWA
He onpeaenAeT MOHATUE “KOpEHHble ManoYuCNEHHble Hapoabl”, Lenb KOHBEHLMUH-
YCTaHOBUTb Te MpaBOBble MPUHLMMbI, KOTOPble rocyfapcTBa-yyacTHUKN bynyT obsa-

7 Cm.: depepanbHbiii 3akon o1 30 anpena 1999 r. N 82-d3 "O rapaHTuaAx npas KOPeHHbIX
ManoyncneHHblx Hapopos Poccuiickoii Pepepauun” (C M3MEHEHMAMM W [OMOMHEHUAMY),
http://constitution. garant.ru/act/right/180406/, /20.07.2012/.
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3aHbl cobntogatb AnA rapaHTUM M 3aluTbl 3TUX Hapopos. [lepeuncneHHble npa-
BOBbIE aKTbl rapaHTUPYIOT YBAKEHWE HALMOHANbHOro AOCTOMHCTBA, KyNbTypbl,
obblyaeB 1 BEpOUCTNOBEAaHMA, A3blKa, CYAeOHYO 3alLuTy Npu MpoABNEHUN NtOOOI
opMbI AUCKPUMUHALMK, a Takme MNPUHATUE BO BHUMaHWE Tpaguuuii 1 obblyaes
KOPEHHbIX Majo4YnCNeHHbIX HapoJoB BO BpemsA cypebHoro pasbupartenbcrsa, ecnum
OHM He MpPOTMBOpPEYaT KOHCTUTYLMU U 3aKoHam CTpaHbl, MpUCOeAeHMBLUECA K
3TUM NPaBOBbIM JOKYMEHTaM.

BosBpalaace Kk obcy#paemoil Teme, HyXHO OTMETUTb KOHKpETHble BUfbI
creumanbHOro NpaBoBOro cTaTyca.

1) CneumanbHblii MpaBoOBOIl CTaTyc-3TO [JOMOJHEHWE W  [eTanu3auus,
YyTO4HeHWe obLLero, NPaBoBOro ctaryca IMYHOCTU. Tak, MHOCTpaHHble nuua 1 nuua
6e3 rpampaHcTBa HafeneHbl oMM A HUX BCEX MpaBoBbIM cTaTycom. OpHoBpe-
MEHHO MHOCTpaHHble LA 1 anatpuibl MoryT ObiTb HafieneHbl npasamm 1 obsa3aH-
HOCTAMM, BbITEKaOLLMMM U3 ocobeHHocTell(cBoeobpasmna) cBoux cTaTycoB npebbi-
BaHWA B AaHHoii cTpaHe. CnepoBaTenbHO, pasnuyatoT creuyanbHble NpaBoBble CTa-
TyCbl AUNNOMAaTOB, TYPUCTOB, MOpennasaTeneil, BOEHHOCTYKaLLLMX U T.[,.

2) D70T 0cobblii (creunanbHbIil) BUA NPaBOBOrO CTaTyca ABAAETCA OrpaHu-
yeHneM o0LLMX NpaB U 0bA3aHHOCTEl, T.e. OH NpeAcTaBnAeT ocobblii NpaBoBoit CTa-
TyC: orpaHuyeHve npas, cBobop n obAsaHHOCTell nMopo3peBaemMoro, 06BHMHAEMOrO,
ocy#paeHHoro. Kak Mbl yxe oTMevanu, pasnuyas crneumanbHble 1 obiue npaBoBble
CTaTyCbl rpasfjaH, HeKoTopble MpaBoOBefbl BKIOYAIOT B COfEpHaH/e npaBoBOro
cTaTyca rpasjaHvHa Kak creuuanbHble, Tak U obLive npaBa W 06A3aHHOCTY rpa-
AaH, KoTopble 06ycnoBeHb! CoLManbHbIMKU, NPOdECCHOHANbHBIMU U APYrUMI OCO-
6eHHocTAMM aTux nuu. Tak, B Teoputo rocygapctsa v npasa B. lNMationuH Been
noHatue “npasosoli modyc” (oT nat. modus- BUA,Mepa) AAA PacKPbITUA CYLLLHOCTU
npae u cBoboj, 0cobbix BUAOB MpaBoBbIX CyObEKTOB (0OYCNOBAEHHbIX COLManbHO-
KNaccoBbIMK, NMPOGECCUOHANBHBIMU, CEMEWHBIMM 1 ApyrumMu ocobeHHocTamu). [o
MaTtonuHy, NpaBoBOI MOAYC-3TO COBOKYMHOCTb MPaBOBbIX HOPM, KOTOpble, MPUHU-
Mas NpaBoBOIi CTaTyC rpamjaHnHa, 3aKpennAtoT npasa U 06A3aHHOCTH KOHKPETHbIX
BUAOB MpaBoBbIX CybbekToB. CneposaTtenbHO, MOMHO BblAENNTL MPaBOBOK Mopyc
BOEHHOCNYM¥aLLMX, nuL, paboTatolinx B ocobbix ycnosuax u T7.4.5. Tem He meHee,
KoHuenuua “npasosoli modyc” He yTBepaunacb B Hayke TEOpUM rocypapctBa U

8 Cm.: Mationun B.A. CybbekTuBHbIE NpaBa rpaXaaH: OCHOBHbIE YepTbl, CTaAuM, rapaHTuu
peanusauuu//CoseTtckoe rocyaapctso u npaso. 1971, Ne 6, c. 28-29.
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npasa. Ha Halu B3riap, HeQONyCTUMO pPacCMOTPeHWe MPaBoOBOro MOAyca Kak COBO-
KYMHOCTW HOpM OOBEKTWBHOTO MpaBa, Tak Kak OH MPUHAANEeMWUT cdepe peryiu-
poBaHWA CyGbEKTUBHOIO, a He 06bEKTUBHOMO NpaBa. bosee TOro, oH MAEHTUYEH CO
creupanbHbIM MpPaBoBbIM CTaTyCOM NIMYHOCTW, a MpeAcTaBneHHas KOHLenuuA
MaTionHa OTKNOHAETCA OT MepBOHAYanbHOrO CMbICNa U Leneid, BUAOB MpaBoBOro
cTaryca JIMYHOCTH.

3) MHousudyanbHbili cmamyc nu4yHOCMU ONpefenseT COBOKYMHOCTb Npas,
€B060J, M 06A3aHHOCTEl KOHKPETHOTO MHAMBMAA, KOTOpaA OOYCNOBMNEHa ero KOHK-
PETHBIMU OCOBEHHOCTAMM, HaMpPUMEp: MOJIOM, BO3PACTOM, CEMENHbIM NONOMEHUEM,
coctoaHMeM 3p0poBbA. OYeBMAHO, YTO JNIMYHBIA NpPaBOBOI CTaTyc npeponpe-
LenAeTcA obLWMUM U creumanbHbIM NpaBoBbiMK cTatycamu. Cremytowum BaxHbIM
MPU3HAKOM [AHHOTO HOPUAMYECKOTO CTaTyca ABNAETCA TOT (paKT, YTO CofepMmaHue
NUYHOrO MPaBOBOro CTaTyca KOHKPETHOTO MHAMBMAA MEHAETCA B pasHble Nepuoapl
€ro MM3HW,TaK Kak He BCe npaBa W 0BA3aHHOCTM MPUOBpPETAlOTCA M peanusytoTca
OfHOBpPEMEHHO M B MonHoM obbeme. Hanpumep,npaBo cO6CTBEHHOCTM W [Apyrue
MMyLLEECTBEHHbIE MpaBa. VIHAMBMAYyanbHbI NPaBOBO CTaTyc- AMHAMUYHOE, CO Bpe-
MEHEM MeHAIOLLEECA ABJIEHNE, KOTOPOE MOKa3blBaET Kakue rnpasa U 06A3aHHOCTY
NUYHOCTM peanusytoTca B AaHHbll nepuof, BpemeHn. CnefoBaTenbHO, OHO Xapak-
TepusyeTca sTanamu(cpasamun) obnapaHvA M OCyLLeCTBNeHUA(peanmsaLmmn) npas,
cB060j, 06A3aHHOCTel 1 3aKOHHbIX MHTepecoB. CTOUT OTMETUTb, YTO 3TU TpK BUAA
MpaBoBbIX CTaTycOB B3alMOCBA3aHbl W AOMOMHAIOT ApYyr Apyra. Tak, Kamgblid
VHAMBWL, NPEACTABNAACD MPaMAAHNHOM Kakoro-nnbo rocyaapcrsa, NpUHAGIEKUT K
onpejeneHHOMy Knaccy M CBOMMU KOHKPETHbIMW Mpu3HaKamy ABNAETCA HEMOBTO-
PUMOI MHAMBMAYaANbHOCTbO. TLLATENbHOE UCCNENOBaHE BbILLEYNOMAHYTHIX BUAOB
MpaBoBOro craTyca NIMYHOCTWM MrpaeT BaMHeliLyld ponb B peanusauuu npas,
€B060j, 063aHHOCTEI M 3aKOHHbIX UHTEPECOB /INYHOCTM, TaK Kak B JeMoKpaTUyec-
KOM, NMpPaBOBOM rocyfapcTBe OOLLECTBO M BNAcTb HaleneHbl Ha OCyLLECTBNEHNE U
3alLMTy rapaHTMpPOBaHHbIX Npas, cBO6OA, U 06A3aHHOCTE TMYHOCTH.

4) Cmamyc d¢pusuyeckux u ropuOUYecCKUX /UY OCHOBaH Ha MaBHbIX 3MeMeHTax
npaBocyObEKTHOCTU 1 X ocobeHHocTAX. FOpuduYecKum TUYOM CHNTAETCA opraHu3aLus,
KoTopas MMeeT B COBCTBEHHOCTM 060COGNEHHOE MMYLLLEECTBO W OTBEYAET MO CBOMM
06A3aHHOCTAM 3TUM MMYLLLECTBOM, MOMET OT CBOEro WMeHW npuobpetatb W
OCYLLLECTBAATb UMYLLLECTBEHHbIE U IMYHbIE HEUMYLLIECTBEHHbIE MpaBa, ObiTb UCTLOM
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WK OTBETYMKOM B cyfe (apbutpame)’. Mpu 3TOM, K YuCTy OpraHu3aunii, Konnek-
TUBHbIX CYObEKTOB MPABOOTHOLLEHUIA, OTHOCATCA OBLLECTBO, YaCTHbIE OpraHU3aLum
M rocyaapcTso B LenoMm. [leATenbHOCTb pasHbIX OpraHu3auuii perynmpyetca 3a-
KOHamu WM yyYpefuTenbHbIM - LOKYMEHTOM, MPU3HAHHBbIM  FOCYAaPCTBEHHON
BNacTblO U HE MpOTMBOPEYalLMM 3akoHaM. M3BecTHo, 4TO Hayka Teopuu rocy-
AapcTea v mpaBa KnaccudpuumpyeTt npasocnocobHocmes obwyro U cneyuanbHyH.
Tak, obLiaa npaBocnocobHOCTL-3TO CMOCOBHOCTb PU3NYECKOTO AN KOPUANYECKOTO
nuua Boobule 6biTb cybbekTom npaea. O6Lias npaBocnocobHOCTb ANA rpaMpaaH
BO3HMKAET C MOMEHTa POMIAEHMA U NpeKpallaeTca cmepTbio. CneuunanbHas npa-
BOCYObEKTHOCTb BO3HUKAET UM C MOMEHTa KnaccudmKkauum IMYHOCTU K onpefe-
NEHHOMY Knaccy, WM C MOMeHTa Ha3Ha4yeHuA [aHHOro Nuua Ha OnpeaeneHHyo
[OMKHOCTb, TpebytoLLyo OT nuua peanusaumn ocobbix pyHKUMIA (Cyaba, fenyTaTt u
1.1.). MMpaBocnocobHOCTb topuanyecknx nul, (NpaBocyObEKTHOCTb U Aeecrnocob-
HOCTb) HOCWT OCOObIii xapaKkTep 1 OTAMYAETCA OT MPaBOCYOLEKTHOCTU PU3NYECKNX
anu,

Bo-nepBbix, NpaBoCy6bEKTHOCTb HOPUAMYECKMX WL, OrpaHUYMBAETCA Temu
LenAMM 1 3afadvamu, BO UMA KOTOPbIX OHUM bbinv co3paHbl 1 AeiicTBytoT, T.e. [pam-
[AHCKMII KOAEeKC NpoBO3riallaeT CreLuanbHyro (LeneByto) NpaBocnocobHOCTb 1iu,
Kak ero 4acTo HasblBalOT MpaBOBefbl, YCTaBHYH NMPaBOCMOCOOHOCTb, B OTANYME OT
obLueii npaBocnocobHocTu dmsnyeckux nuu,. M Ha camom pene, ropuanyeckoe nuuo
HE MOMET MMETb Takue mpaBa WM HecTu Takue 0b6A3aHHOCTU, HOCUTENAMU KOTOPbIX
MoryT 6bITb nuwb rpaxaaHe. C apyroit CTOpoHbI, CyLLLECTBYIOT ocobble (cneuuans-
Hble) mpaBa M 06A3aHHOCTM, KOTOpble MOTYT MpUHaAneKaTb HEKOTOPbIM BUAaM
topuanyecknx nuu,. Hanpumep, ropuamMyeckoe nuLo, BbiMycKatoLee MpOAyKLMIO,
MOET UMETb MPaBo Ha TOBapHbI 3HaK, TOProBytO MapKy, OTKpbITUe unuanos'®.

Bo-BTOpbIX, NpaBa OPUANYECKUX NUL, MOTYT ObiTb OrpaHuyeHbl B NMOPALKE,
NpefycMOTPEHHOM 3aKOHOJATENbHbIMM akTamu. Tak, crneuuanbHbIMM BUAamn ged-

9 Cm. [lpampaHcknii Komekc Pecnybnukn Apmenus, cr. 50  http://www.parliament.am
/law_docs/ 050598H0239rus.html? lang=rus#G4/,/15.01.2016/. MNMoppobHee cm.: MapueHko
H. Teopusa rocypapctea n npasa.M., 2008, c. 459; Bribosia E., Hennebel L.Classer les
droits de ’lhomme. Bruxelles. Bruylant, 2004, p. 108-110; Caprano E. Etat de droit et droits
européens: I'évolution de modéle de I'Etat de droit dans le cadre de I’éuropanisation des
systémes juridiques. Paris, L’Harmattan, 2005; Ruggie J.G. Human Rights and the Future of
International Society. Daedalus, 1983, 112: 4, p. 93-110.

0 Cm. Tpamparckuii kopexkc Pecnybnuku Apmenua. cr. 52. http://www.parliament.am/
law_docs/050598H0239rus.html?lang=rus#G4/,/15.03.2014/.
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TENbHOCTU FOPUANYECKOE NINLLO MOMKET 3aHMMAaTbCA TONbKO Ha OCHoBe ocoboro pas-
peluenua: nuueHsun. [MpaBo Ha 3aHATME Takoro poja AeATENbHOCTbIO Y topuan-
YECKOro NMlia BO3HMKAET C MOMEHTa MOJYYeHWA NIMLEH3UU WM C Hayana Cpoka,
yKa3aHHOro B Heil, 1 NpeKpaLLaeTca ¢ UCTEYEHVEM CPOKa AENCTBUA NIULLEH3UM, ecnn
Apyrue ycnosus He npeaycMOTPeHbl 3aKOHOM MW VHBIMU FOPUANYECKMMU aKTaMu.

B-TpeTbyix, topuanyeckoe NMULLO CUMTAETCA OCHOBaHHbBIM, @ €ro MpaBoCyObeKT-
HOCTb (NPaBOCMOCOBHOCTb U [eecrnocobHOCTb) BO3HWMKAET C MOMEHTa FoCyaapcT-
BEHHOli peructpauuu. B oTnmuve oT apyrux [eMOKpaTU4ecKux rocyfapcTB, rie He
TpebyeTcA pernctpauya pUANYECKUX 1L, oyt Bo Beex cTpaHax CHI B ocHOBHOM
OeiicTByeT BblleyKa3aHHbIi MPUHLMM OCHOBAHWA OPUANYECKOro Nuua. 3HauuT, B
OT/IMYME OT MPaBOCNOCOOHOCTU PU3NYECKUX UL, (BO3HUKAET C MOMEHTa POMAEHUA) U
AeecrnocobHOCTN (BO3HMKAET C ONpefeNeHHOro Bo3pacTa, a y HEKOTOpPbIX JnL, BOoOLLe
OTCYTCTBYET B CWY UX 3[0POBbA), MOMEHTbI BO3HWKHOBEHWA MPaBOCNOCOBHOCTU U
AeecrnocobHOCTU Y topuUANYECKUX uL, coBnagatoT. Bonee Toro, npaBocy6bEKTHOCTDL Y
IOPUOMYECKMX ML, MpeKpaLaeTca C MOMEeHTa NMKBMZaLuM paHHoro nuua. Yto
KacaeTcA ocobeHHOCTEl [,eecnocobHOCTY OPUANYECKUX UL, TO CTOUT OTMETUTb, YTO
OHW HEeMoCpPeACTBEHHO BblpaKaloTcA B AEWCTBMAX AOMKHOCTHbIX NWLL, U MpepcTa-
BUTENE, BbICTYMatoLLLMX OT UMEHW AaHHoi opraHusauun. OpraHamyt FOPUANYECKOTO
nuua ABNAIOTCA MHAMBKAbI, COCTABNAOLLME YacTb KONMNEKTUBA FOPUAMYECKOTO UL,
KoTopble BbIOMPAIOTCA MAWM Ha3HAYatoTCA A/IA OCYLLECTBEHWA BOMU FOPUAUYECKOTO
nMua, a TakKe PYKOBOACTBYHOTCA felicTBuMAMK (MpuobpeTaTb npaBa U HeCcTU obA3aH-
HOCTU) B MHTEpeCcax NpeacTaBNAEMOro opuanyeckoro nuua'’.

5) Cmamyc uHocmpaHyes, nuy c 0BoliHbIM 2paxdaHcmsom, bexieHyes
u anampudos. VIHocTpaHUeM ABNAETCA NULO, UMEIOLLEe rPamAaHCTBO KOHKpeT-
HOrO roCyfapcTBa, KOTOPOE He ABMAETCA rPamfaHCTBOM CTpaHbl ero npebbiBaHUA.
B otnnume ot anatpupos, crtatyc MHOCTpaHLLEB 0DA3bIBAET YenoBeKa MOAJYMHATHCA
Kak 3aKOHaMm CTpaHbl ero npebbiBaHUA, Tak U 3aKOHOM TOI CTpaHbl, rpamjaHMHOM
KoTopoii OH ABnAeTcA. Anampud - 3TO NULO, KOTOPOE HW OJHO TOCYAAapCTBO HE
cyMTaeT CBOWMM rpamfaHuHOM. Hanpumep, anaTpupom MOMET cuMTaTbCA AMLO,
npoxusatoLiee Ha Tepputopun PA, He nmetolee rpamparctea PA, Ho KoTopoe He
MOMeT [oKasaTb (PaKT HalMuWA rpa¥fpaHcTBa (MOAJaHCTBa) APYroro rocyfapcraa.
CocTosiHMe anaTpuimMama BO3HWKAEeT TOrAa, KOrAa YenoBeK YTpaTui rpampaHCTBO

" TpapaHcknii kogekc Pecnybnvkn Apmenua. cr. 52. n. 5 http://www.parliament.am/

law_docs/ 050598H0239rus. html?lang=rus#G4/,/15.01.2016/.
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CTpaHbl CBOEro MOCTOAHHOIO NpebbiBaHWUA (MW POMAEHUA), HO MO KaKUM-TO
npuynHam He npuobpen rpampaHcTBa Apyroro rocyaapcrsa. Jlnua, Haxopalmeca B
TaKoM LLLEKOT/IMBOM MONOKEHUM, HE MOTYT PacCcuuTbiBaTb Ha AUMIOMATNYECKOE UK
KOHCy/bCKOe copeiicTBre (MomoLLb) cTpaH mx OblBLUero nopfaHcTBa. Tem He me-
Hee, cornacHo ObLLEenpuHATOMY MOpAAKYy, anaTpuaam japyetca ocobblii cTaTyc,
KOTOpbIii, KaK NpaBWI0, COOTBETCTBYET CTATyCy MHOCTPAHHbIX UL,

JlBoiiHoe epaxdaHcmBo-3T0 opuaMyecKas CBA3b nuua ¢ ABymA unu bonee
rocypapcteamu. Hanpumep, MHAMBUE, MOMET OJHOBPEMEHHO ObiTb rpamjaHUHOM
Bpasunun n ApreHTuHbl. CTOMT OTMETWUTb, YTO MPUHLMM ABOMHOIO rpasAaHcTBa
pacnpocTtpaHeH B cTpaHax JlatuHckoit Avepuku. OH, B OCHOBHOM, BO3HMKaeT U3-3a
npobenoB v KonNM3Wii B 3akoHojaTenbcTBe rocypapctea. M3 cratyca apoiiHoro
rpa#faHcTBa creflyeT, YTo YeNoBeK C ABOMHbIM FpamfaHCTBOM MOKET MPOHKMBATh B
CTpaHax CBOEro rpamfaHCTBa, HeCTW BOEHHyl cnyxby B [AByX rocyjapcreax, U
6bITb BEPHbIM 3TUM rOCYfapCTBaM: yBa)aTb 3aKOHbl, Penuruu, TpaauLumn, NiatuTb
Hanoru u T.4. bexeHey — 3TO nNuUO, He sABRAOLLeeca rpampaHuHom Pecrnybnuku
ApMeHus, KoTopoe n3-3a 060CHOBaHHOIO OMaceHWs CTaTb KePTBOI NpecnefoBaHUA
3a MNPUHAANEKHOCTb K PacoBoOii, HaLMOHaNbHOW, PENUIMO3HON, OonpefeneHHo
couManbHoOi rpynne uan nonutuyeckne ybempeHA HaxomMTCA BHe rocypapcrsa
CBOEI rpaMfaHCKol MpUHaZIEKHOCTU U He MOMET, NMbO He enaeT nonb3oBaTbCA
3aLLMTOI 3TOro rocyfapcTea, WM, He MMeA rpamaaHcTBa Kakoro-nmbo rocypapcrsa
1 npebblBas BHE rocyjapcTea CBOETO MPEKHEro OCHOBHOIO MeCTa MUTENbCTBa, He
MOMeT, NMbo He enaeT BEPHYTbCA B 3TO rOCYAapCTBO, UM €CK L0 OJHOBpE-
MEHHO ABMAETCA rpamjaHUHOM HECKONbKMX rOCYfapcTB, HO MMEET OmnaceHwsA, YTo
He CMOJKET MOMb30BATbCA 3ALLMTON Kakoro-nnbo m3 atux rocypapcrs's.

6) HyxHo OTMETUTb, 4TO B TEOPUM rocyAapcTBa U MNpasa elle B COBETCKUIA
nepvog, HekoTopble npasosedb! (A.B. Manbko, H.U.Maty3oB), knaccucuuupys su-
Abl NPaBOBOroO CTaTyca JIMYHOCTU, Kak 0Cobyto rpynmny BblAenunu 00M¥MHOCMHOE U

12 NMoppobree cm.: 3akoH Pecnybnukn Apmerua “O rpaxpaqctse Pecnybamkmn Apmerua” (16.
1. 1995r.)  http://www.parliament.am/legislation.php?sel=show&ID=1731&lang=rus/,/15.01.2016/,
3akoH Pecniybnukn Apmenna “O6 nHoctpaHHbix nuuax”(16.01.2007r.) http://www.parliamen-
t.am/legislation.php?sel=show&ID=2861&lang=ru/,/15.01.2016/.

3 Cm. 3akon Pecnybnukm Apmenna “O 6exeHuax u ybemuiwe”(27.11.2008r.). cr. 6
http://www.parliament.am/legislation.php?sel=show&ID=3422&lang=arm/, /22.01.2016/.
Taxme cm.: Angpuyenko J1.B., benoycosa E.B. bBemeHubl 1 BbiHyMaeHHblE nepeceneHLbl
(npaBoBble npobnembl)// Tocypapcteo u npaso. 1995, Ne 5, c. 45-63.
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npogbeccuoHanbHoe nosoxseHue NUYHOcMU (CTaTyC MPOKypopa, Cyabu W.T.A.).
MbI cornacHbl ¢ MHeHuem Apyroil rpynnbl aBTOPOB, KOTOPble YTBEPXAAOT, YTO
TakaA Knaccudpukauma HocuT cpopMmanbHblii XapakTep, Tak Kak 0COGeHHOCTH npo-
dpeccroHanbHOro, AOMKHOCTHOIO CTaTyca JIMYHOCTU Yie BKNIOYEHb! B CNelnanbHblii
MpPaBOBOI CTATYC IMYHOCTU.

7) Cratyc nuu, paboTatoLinx B SKCTpeManbHbIX (Ype3BblyaiiHblx) yCnoBuax
nnm ocobbix pernoHax ctpaHbl (Kpaiituii CeBep, 060pPOHHbIN 0OBEKT).

B coBpeMeHHOM [ileMOKpaTU4YeCKOM rocyAapCTBe [0 CUX MOP He MOHOCTHIO
yperynuposaHa npobnembl NpaBoBOro cratyca auL, paboTatoLimx B Ype3BblyaiiHbIX
ycnoBuax, ocobbix pervmoHax cTpaHbl. Hanpumep, 6naropaps emerogHomy nocra-
HOBNeHUto npaBuTenbcTBa PP npepfoctaBnAeTcA KOHKPETHaA MOMOLLb NMLAM, ¥u-
BYLLMM B A@HHbIX pervoHax. HaceneHve B AaHHbIX pervoHax nofib3yeTcA Nbrotamu,
MPUBUNErVAMK, CBA3AHHBIMKM TaKMe C MEHCMOHHbIM BO3pacToM. FKEeHLUWHbI Bbl-
XOAAT Ha MeHcuto B Bo3pacTe 45-u net (BMeCTo 55-u 1 ecnu TpypoBoii CTam coc-
TaBnAeT He meHee 20-u net), a MyxuuHbl-c 50-u net (Bmecto 60-u, npu MUHU-
ManbHOM TpydoBom ctaxe B 25 net). Ha KpaiiHem CeBepe vnu B npuneraroimx K
Hemy obnacTax (TepputopuaAx) AnA NnL, ¢ TPyAoBbIM cTaxem oT 15-20 net Tpynosoii
CTa¥ HaumcnAeTca no ocoboil TpyfoBOl CTaBKe, HE3aBUCUMMO OT TOrO, A€ OH Mna-
HUpYET B fasbHelillem npoxmeaTb'.

Elle pa3 XxoTuM OTMETWTb, 4TO COLManbHbIii CTaTyC OXBaTbIBAET COBOKYM-
HOCTb MPU3HaKOB, XapaKTEPU3YIOLWMX MHAMBMAA KaK yYacTHMKA NPaBOOTHOLLIEHWI,
a MpaBoBOI CTATYC IMYHOCTU-3TO OPUAMYECKMN 3aKPEMNIEHHOEe MONOKEHNE IMYHOCTU
B obulecTBe.

PE3IOME
B ,IJ,aHHOVI CTaTb€ aBTOpP pacCMaTpuBa€T CYLLHOCTb U 0CcObeHHOCTH BNaoB
NpaBoOBOro MONOMEHNA JNMYHOCTU B COBPEMEHHOM [LEMOKPATU4YECKOM, MpaBOBOM
rocypapcrBe. B 4aCTHOCTK, aHaNN3NPYKTCA TOYKN 3PEHUA NU3BECTHbLIX NPaBOBENOB
06 ocobeHHOCTAX OTAENbHbIX BNAOB MpaBoro cratyca JMYHOCTU, a TaKMe nop4vep-

' Mopo6Hee cm.: Ykas Mpesugenta Pd “O meponpuaATMAX NO peanusaunm rocyaapcTBeHom
coumanbHoit nonutukn” (07.05.2012r. N=597)http://base.garant.ru/70170950/,/22.02.2016/;
MocraHosnenune lpasutencrea Pd “O cucteme rocynapcCTBeHHON NOLAEPMKM N OpraHU3aLym
MOCTaBOK NPOAyKLWK (ToBapoB) B paiioHbl KpaiiHero Cesepa 1 npupaBHeHHble K HUM MecTHocTH B 1995
rogy” (24.05.1995 r. N2 508) http://docs.cntd.ru/document/9011878/,/22.02.2016./ .
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KNBAETCA CcounanbHO-IOPNONYECKOE 3HAYEHUE HEKOTOPbIX BUOOB MpPaBOBOro Crta-
Tyca NIM4YHOCTU.

HKnroyesble c/roBa - NpaBoOBOE MONOMEHWNE, NPaBOBOE rOCYAAPCTBO, rpa-
JaHcTBO, obLiMii NpaBOBOIA cTaTyC, CrneuuanbHblii NpaBoBOi CTaTyc, topuanyecKoe
MU0, NPaBOOTHOLLEHVE.
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THE MAIN TYPES OF AN INDIVIDUAL'’S LEGAL STATUS
LILIT KAZANCHIAN

In this scientific article, Kazanchian considers the essence and
characteristics of the main types of legal status of individuals in a modern
democratic legal state. Kazanchian specifically analyzes the different stances of
prominent lawyers on certain types of legal statuses of an individual. Moreover, he
emphasizes the social and legal significance of certain types of the legal status of
an individual.

Key words - legal status, legal state, citizenship, common legal status,
special legal status, legal entity, legal relationship.





