XAYATYP BAJTIACAHAH

Hayuonaavuasn axademuss Hayk PA,

UHCMUmMym PuaocoPuu, COUUOL0UY U NPAsa, ACNUPaHIN

®YHKINU MMTPABA: UX CYUHIHOCTHD,
COJAEP>KAHUE N KJIACCUPUKAIT NN

OfHOM HMX Ba)KHbIX KaTeropuu, uc-
MOJTb3yEMBIX B aHa/IM3€ TpaBa, SBISIETCS
KaTeropus «(yHKIUU MpaBa». B ¢umoco-
pun o, PYHKIMSAMHA ITOHUMAETCsl BHEII-
Hee TPOsIBIIEHHE CBOWMCTBA KaKOIro—-ITHu60
06'beKTa B [JAHHONM CUCTEME OTHOIIEHU' .
[laHHOe omnpejeneHue Heslb3sl NMPU3HATH
YAOBIETBOPUTENbHBIM, IOCKOJIbKY He
KaxkJoe BHelllHee IpPOosIBJIeHUEe CBOWCTB
npeaMeTa B JaHHOW CHCTeMe OTHOIIEHUH
aBngeTcsa pyHKUUeH. Kak crpaBeainBo
otMmevaeT A.B Hectepos, «mon pyHKLIH-
el crienyeT MOHMMAaTb CBOMCTBA MpoOTe-
KaIOIIUX MPOILIECCOB B 06'beKTe U MPOo-
1IeCCOB B3aUMOAENCTBUS BHE OObEKTa
C IPYTMMH OO0'bEKTaMHU U OKPYKEHHEM,
NpoayLHUpYyiollee YTo—1u60»2. TakuM 06—
pa3oM, (pyHKIMs BCerga BeAeT K onpege-
JIEHHOMY pe3ysbTaTy.

KnrouyeBble crnoBa: npaBo, PyHKLIUU
rpaBa, MO3UTHUBHBIM 3aKOH, COLIMATIbHBbIE
(pYHKIIMM, OXpaHUTE/IbHbIE U perysaTHB-
Hble (PYHKI[MU MpaBa.

B ropuanyeckoit Hayke PYHKILIMM Ipa-
Ba MPUHATO pPacCMaTpPHUBaTb KaK CIeLH-
¢puyeckoe o6pa3zoBaHUe, pacKpbIBalollee
CYIIHOCTB TpaBa KaK COLIMAIbHOTO pery-
NATOpa M MpefcTaBisionee co60i onpe-
OETIeHHYI0 CUCTeMY.

B coBeTckuil nepuoj (pyHKUMH Mpa-
Ba, KaK MpegMeT UCCIel0BaHUsl, U3yUeHbl
AOCTAaTOYHO OCHOBaTesbHO. [Ipu aTOM B
MPaBOBbIX MCCIIEJOBAHUAX KaK o6Iern-
paBoBble, TaK M OTpacieBble (PYHKLHU
rpaBa 10 CUX MOP OCTAITCS MPUOPUTET-

1 Cm.: Punocodpckmit cnosapb. M., 1998, c. 389.
2 Hecrtepos A.B dunococpusa cuctem. M., 2014, c.5.

HBIMU.

B MOCTCOBETCKHUH MEpPHOM TEOPETHUKHU
rpaBa BEAYT CIOPbI BOKPYT BUAOB (PyHK-
LMY TpaBa, UX POJIM M MeCTa B MepapXH-
4eCcKoHl cucreMme (PYHKLUH IpaBa, Kilac-
cuUKalu (PYHKLIHUA, UX COOTHOIIECHHS
Mexkay co6oi.

MOXKHO KOHCTaTUpPOBaTb, YTO B COB-
PEMEHHBIN IMepuoj pa3HoIacus yde-
HBIX 10 TTOBOAY BBIJIEJIEHHUS] B CTPYKType
¢ yHKLMI TTpaBa ABYX TPyl (COOCTBEHHO
IOpUANYECKUX — PEerylIaTUBHON U oXpa-
HUTEIBbHOMN, U COLIMAIbHBIX) MPAaKTHYECKH
MpeKpaTUINCh. Pa3nmuuusa COXpaHUIINCH
JIMIIb B BOMPOCAX O BBIIEIIEHUH TeX WU
WHBIX COIMAIbHBIX (DYHKLIHH, a TaKxke
OCHOBaHUN KilaccupuKauuu (yHKLUUN
rpaBa Ha OTAEe/IbHbIE BHU[BI.

Bmecre ¢ TeM HE06XOAUMO 3aMeTHUTD,
YTO Hapsiy C TEOPEeTHYECKUMH HCCIle-
MOBAHUSIMM, TNYyOIUKAIUIMH MOHOTIpa-
¢uyeckoro maaHa uMmeeTcs OOIIMpHas
yuyeOHas OpUAMYecKas IuTepaTypa, B
KOTOPOM aBTOpbI M3JaraloT MOCIefHue
Hay4yHble JOCTHXKEHHUS B IOPUCIPYHEH-
WM, B TOM 4YHCIIe U 0 TTpobrieMe (pyHK-
LIUA TIpaBa.

DYHKIMM MpaBa — 9TO OCHOBHbIE Harl-
paBileHUs] IOPUIUYECKOro (IIpaBOBOIO)
BO3eHCTBUS Ha OOLIECTBEHHbIE OTHO-
IIeHUs W TIOBe[eHHue JIel, BblpaxKa-
I0IllMe CBSI3b IpaBa C pealusiMu ObITHS,
MPUCYIIHE TOMY WM UHOMY HCTOpUYEC—
KOMY 3Taly pa3BUTHS 061eCTBa U rocy-
fapcTBa U 6a3upylolMecs Ha CYLIHOCTH
Y NIpUpoOJie TIpaBa B Lie/IsaX yIOpsaa0deHUs,
yperynupoBaHus U TIpUAaHUs MPaBy He-
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00XOOMMOM CTAaGUIbHOCTH, €OUHCTBA U
AWHaMH3Ma B CHCTeMe IIpaBa.

Kak M3BeCTHO, B HayYHOM HCCIIe[i0-
BaHUHW KilacCU(UKALUSA — 9TO CPEACTBO
CHCTEeMaTH3allud CBOWCTB H3y4YaeMoro
o6bekTa. OTMETHM, 4TO TNpPU KilacCUpH-
Kal[Md HE0O6XOAUMO orpeferieHrue eruHO-
IO OCHOBaHHUs CHCTEMaTH3alllH, T.€. TOro
KpPUTEPHS, IO KOTOPOMY BO3MOKHO CI-
pynmnupoBaTb 3JIEMEHTbHI CUCTEMBI.

[IpuMeyaTenbHO, UYTO Cpefu TeopeTH-
KOB TIpaBa He HabIII0jaeTCs eJUHOrO MOf—
XO0fa K KinaccuuKauuu (PyHKIUHN MMpaBa.
B ropuauyeckoil mureparype' U3I0KEHbI
pasIuyYHbIe OCHOBAaHMSA KIlacCH(pUKAIUN
pyHKIUH mnpaBa: CBA3b (PyHKLIMI IpaBa
C CHCTEMOH MpaBa, CIoco6bl BO3geHCT-
BHUsl HOPM TIpaBa Ha TOBeJleHHe JIIofled U
Ha 06II[eCTBEHHbIE OTHOIIEHHUs], CITOCOODI
peanusauny PYHKIUHA U METOJIbI KX OCYy-
IECTBIIEHUS.

[Ipy wuccrnenoBaHUM  COAEpKaHUM
COOCTBEHHO MOPUAMYECKUX (PYHKUUN
HabrojaeTcsl MPakKTUYECKU MOTTHOE eiu-
HOJYIIIME B UX elIeHUH Ha 1) perynaTus-
HYI0O U 2) OXpaHHUTEIbHYIO. PerynsaTus-
Hasl (pyHKLMS gBIseTCs omnpepensiouien
pyHKIMeEN mpaBa, TaK Kak IPaBOBOE pe-
I'yIMpOBaHUE 9TO Ba)KHeHIIas 9acTb BO3-
AEeNCTBHS MpaBa Ha 06IIeCTBEHHbIE OTHO-

1 Anexcees C.C. ObLian Teopusa COLMaNUCTUYECKOrO
npasa. Bbin. 1. Ceepanosck, 1964. C. 63-67; Anekce-
es C. C. Obwas Teopusa npasa. B 2 . M., 1981. T. 1,
C. 191-196; ®Papbep W.E. O socnutatenbHoil pyHKLMUM
obueHapoaHoro npasa // CoBeTckoe rocypaapcTso 1 npa-
Bo. 1963. N2 7; Pagbko T.H. OcHoBHble ¢pyHKLMUM cO-
umanuctuyeckoro npasa. Bonrorpag, 1970; Pagbko T.H.
CoumanbHble cyHKUUN coBeTcKoro npasa: y4eb. moco-
6ue. Bonrorpap, 1971. Peytos B.M1. O cyHkuuax npasa
¥ NpaBoOBOro perynuposaHus // AKTyanbHble npobnembl
TeopuK COBETCKOro rocypapctsa u npasa. M., 1974;
Cun- Hiokos B.H. O dynkuuax npasa // Bonpocb! Teopun
rocypapctea u npasa. Caparos, 1991. Bein. 9; YepHo-
ronoskuH A.T. Teopus cpyHKUMIA coumanucTuyeckoro ro-
cymapctea. M., 1970; Jlybuenko K.[., Mattoxun A.A. O
(hyHKLMOHANBHOM MOAXOAE K UCCNEeA0BaHUIO coLuanuc-
Tyeckoro npaea // Metogonornyeckue n Teopetnuyeckmne
npobnembl topuanyeckoii Hayku. M., 1986; TkaueHko
t0.I. Metoponornyeckne Bonpochbl TeOPUW MPaBOOTHO-
wenuii. M., 1980. C. 33-45.

meHus. B cBoio ovyepenb, peryasiTUBHYIO
(pyHKIHMIO, KaK MPaBWIO, MOJAPA3AESIOT
Ha peryisiTUBHO-CTaTHYECKYIO U perys-
TUBHO-JAMHAMHUYECKYIO MOAQYHKLINH.

OxpaHuTenbHast (PYHKIMS ITpaBa BTO-
pUYHa, ee CoAepkKaHUe OXBaTbIBaeT:

1) oxpaHy ¥ 3aUIUTy peryJaupyemMbIX
MpaBOM OTHOIIEHUH U BbITECHEHHE SIB-
JIEHUH, YyKAbIX JaHHOMY OOIIECTBY;

2) mnpepynpexpeHue, IpecedyeHUe
NpaBOHApYIIEHUH, pa3pelleHue MpaBo-
BbIX CIIOpPOB;

3) ycTaHOBIIeHHE TPaBOBBIX Or'paHU-
YeHUH: 063aHHOCTeH, 3alpeToB, IPHUOC—
TAHOBJIEHUM, CaHKIUH;

4) peanuzauMio OPUAUYECKOR OT-
BETCTBEHHOCTH B paMKaX IOPHUAHUYECKO-
ro npouecca npyu HapylleHUU MpPaBOBbIX
HOPM.

dYyHKIIMOHUpPOBaHUE TpaBa UMEeT CO-
LIMAJIbHBIM XapaKkTep, TaK KakK MOpPOKIaeT
COOTBETCTBYIOLIIME NSMEHEHN B IIOBEE~
HuM moged. CrefoBaTennbHO, BCe (PYHK-
LMK TpaBa MO CBOeH HalpaB/IeHHOCTH
ABJIAIOTCS 00IeCOLMalIbHbIMM, a M0 Me—
XaHMW3MY BO3/IEHCTBUS Ha MMOBEEeHHE JTI0—
nel — crienyarbHO-IOPUINYECKUMHU.

2 Kasamupuyk B. M. CounanbHoe peiicTBue npasa
B YCNOBMAX Pa3BUTOro couuanusma: ped.ucc. ...a-pa
topug. Hayk. M., 1977; BnaceHko B.W. KomneHcauu-
OHHasA (PyHKUMA npaBa (BOMPOCLI TEOPUM W MPaKTU-
Kn): aBTOped. AUCC.... KaH[. topui. Hayk. fpocnasnb,
1995; Toponos B.A. BocctaHoBuTenbHasa yHKLMA npa-
Ba (BOMpOCbI TEOPWUM M MpaKTUKM): aBTopedp. Aucc....
KaHf. topup. Hayk. fApocnasnb, 1998; Hosukos M.B.
OrpaHuunTtenbHaa yHKLMA NpaBa U ee peanusauus B
poccuiickom 3akoHopaTtenbcTee: MoHorpacua. M.: Axa-
Aemua npasa u ynpaenenusa, 2005; Yepeakosckuii A.B.
WHdpopmaumorHas cyHKuMA npaBa: moHorpacus. Omck:
Akapgemna MBJ] Pd, 2007; JlesuHa C.B. Mecto u ponb
BOCMUTaTeNbHON PyHKUMKM B cucTeme pyHKUMIA npa-
Ba // Obwecteo u npaso. 2010. Ne 1; mebuenko O.A.
OxpaHuTenbHaa yHKUMA B cucTeme dPyHKLWIA npasa u
Cubupcknii topuauyecknii sectiuk. 2008. Ne 4; bapHa-
wosa JI.M. BocnutatenbHasa cyHKUMA npaBa pasBUTOro
coumanuama: JuUcc.... KaHg. ropug. Hayk. M., 1982; Cnto-
capetko E.J1. BocnutatenbHaa cyHKLWA counanuctnyec-
KOro npasa 1 pofb OPraHOB BHYTPEHHUX [ieN B ee pean-
3auMu: Aucc. ... KaHg. topug. Hayk. Kues, 1982; Tonctuk
B.A. DKoHOoMMYecKaa chyHKLMA npaBa U ponb OpraHoB
BHYTPEHHUX [leNl B ee peanu3aLuun ANcC. ... KaHg,. opug.
Hayk. M., 1990.
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MOKHO KOHCTaTHpPOBaTb, 4YTO [e-
neHne (YHKUHUH IMpaBa Ha OCHOBHBIE
M HEOCHOBHbBbIe, MpeATIOKeHHOoe eIle
AnekceeBbIM, He IOJTYYHIIO MIUPOKOIO
pacrpocTpaHeHHUs B IOPUCIPYAEHLIHH.
[To HalleMy MHHHHIO, OCHOBHbBbIE (PYHK-
LIMU TpaBa OXBAaTBIBAIOT BCE OTpPacCiH
npaBa. K HUM oTHOCSTCSI COGCTBEHHO
Iopugudeckue (PyHKLUUU (peryisTHBHas
U OXpaHUTelbHas) U 0611e coLhaibHbIe
pYHKLIUU (9KOHOMHYECKasl, MOJIUTUYeC—
Kasl, BOCIUTaTe/IbHas).

HeocHOoBHBIMM (PYHKLUMAMHU TIpaBa,
BEJIMYMHON NepeMeHHON, M0 MHEHUIO
AnekceeBa, fABIAIOTCA (PYHKUHUH, He
CBOMICTBEHHbIE BCEM OTpPACIIsM IIpaBa U
BO3/IEMCTBYIOIINE Ha MeHee MINPOKUN
Kpyr 00IIeCTBEHHBIX OTHOIIeHWH. OHHU
BXOJSAT B KauecTBe MOA(MYHKLUHUH B OJIHY
WM HECKOJIbKO OCHOBHBIX (PYHKIIUM.

K HEOCHOBHBIM, COGCTBEHHO HOPHUIU-
YeCKUM (PYHKLHUAM Pl YYEHbIX OTHOCAT
OrpaHUYUTEIbHYI0, KOMIEHCALHOHHYIO
1 BOCCTAaHOBUTE/IbHYIO, KOTOpPble Mpe-
METHO HCCIIeJ0BaHbl B IOPUANYECKON Ha-
yKe.

[To MHEHHIO TEOPETHUKOB MpaBa, KOM-
MeHCallMoHHasg (PYHKLUHUS BbIpaxkaeT-
Ccsl B BO3MEIEHHWH MaTepHalIbHOTO WU
MoOpaspHOTO yiiep6a WM Bpefa, NMpH-
YUHEHHOT'0 HE3aKOHHBIMHU IeNCTBUSIMHU
¥ TMPOTHBONPAaBHBIMHU MOCSATAaTEIbCTBA-
MU cy6'beKTOB TipaBa'. OrpaHUUYMUTENb-
Had Cl)yHKLlI/IH BbIPaXKa€TCd B Or'paHHUY€E-
HUHU TIpaB U CBO6GOJ Cy6beKTOB IpaBa,

1 Cmupros B.[. ®yHKUWM COBETCKOrO YroNoBHOrO
npasa. J1., 1965; Makapos O.B. CtumynupytoLias cyHK-
umuA rpaxjaHckoro npasa // Useectna sy3os. lNpaBose-
neHve. 1985. Ne 5; MeaHos C.A. ®yHKLMWN COBETCKOrO
Tpynosoro npasa// CoBeTckoe rocynapcTso U Mpaso.
1976. N2 12; Poikenkos A.D. KomneHcaunoHHaa yHK-
LA COBETCKOro rpamfaHCKoro rnpasa: asToped. aucc.
... Kanp. topup. Hayk. Capatos, 1981; Muxanany, A.l.
MpodhunakTnyeckaa pyHKLMA COBETCKOrO YronoBHO-
ro npouecca. TawkeHTt, 1977; Mawkos A.C. OcHoBHble
dyHKLMM coBeTcKoro Tpygosoro npasa // [paBosene-
Hue. 1977. N25; Yauuna H.A. BocnutatenbHaa gyHKLMA
COBETCKOro rpamjaHcKo-npoueccyanbHoro npasa. Jl.,
1972.

yIIEeMJISIOIIMX [IpaBa APYrUX JIML, B UH-
Tepecax Bcero o6uiectsa?. BoccraHoBU-
TeribHasi (PYHKLHMS MpaBa BblpaxKaeTcst
B BOCCTAHOBJIEHUM HApPYLIEHHOrO Ipa-
BOHApYUIEHUSMHU TPeXHEro MpaBOBOIrO
TMOJTOKEeHUS.

K HEOCHOBHBIM COIIMAIbBHBIM (PYHK-
UMM TaKkKe OTHOCAT HWH(pOpMalMoH-
HYI0, 9KOJIOTMYECKYI0, (PYHKIMIO MpaBa
B COLlMa/IbHOM ccpepe.

OTMEeTHUM, YTO MHOTME TEeOpPeTHUKHU
MpaBa KIacCU(PUUUPYIOT (PYHKIHMHU Ha
BHYTpEeHHHE (HaxOAsIIMeCs B paMKax
CaMOTO TpaBa) M BHEIIHHWE (MpHUCYIINe
counanbHon cepe). [Tomo6HBIA MOAXON
MOJTYYMIT PU3HaHKUeE GOJIbIIeN YaCcTH Ha-
YYHOT'0 COO6IIEeCTBa.

2 A6pamos A.W. MoHaTue dpyHKuuii npasa // MKypHan
poccuiickoro npasa. 2006. Ne 2; Manasan A.C. Mpun-
LMnbl cucTematusaumm pyHKLnii npasa // FOpupniecknii
mup. 2009. Ne 2; AracboHosa I".1O. k Bonpocy o cucteme
dyHKuMit npasa // Opuanyeckunii aHanuTnyeckuii xyp-
Han. 2002. Ne 3; Baiitnd M.U. O npuHumnax u dyHKLMAX
npasa: Hosble MoMeHTbI // lMpasosepenune. 2000. Ne 3;
NesuHa C.B. MecTo v ponb BocnuTaTenbHoOi thyHKLMN B
cucteme cpyHKLuMit npasa // O6wectso n npaso. 2010. Ne
1; Tnebuerko O.A. OxpaHutenbHas hyHKLMA B cucTeme
yHKLMil npasa // CubUpPCKUil OPUANYHECKUIA BECTHNK.
2008. Ne 4; Kopres A.B. CounanbHaa ¢pyHKLMA npas:
Bornpockl Teopun // CoumnanbHoe rocysapcTso; MUPOBOIA
onbIT 1 peanuu Poccuu: matepuranbl HayuHOI KOHdbepeH-
umn. M.: Akagemua Tpyaa U coupainbHbIX OTHOLLIEHWI,
2003.
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hPU4LNRLLP FNNPoUNNh3reLENn ENRE3NKLE, APNYULHUHUNRE3NRLE
GJd ruuvuwurenhuLeNre

FUUSNAM AELBUTL3TL

L< QUU sy hunhuwynipayuts, unghninghugh
b ppuafniph pluapfupnuph wuvhpudop

Znnuonid putwmpyynid Eu hpwyniuph gnpéwnnypubkph swgdwu b qupqugdwu hwp-
gtinp, huswtiu utwb Yipnidymd Gu hpwynuph gnpoéwnnyputiph Enipjntup, pnjwunuyni-
PMup b nwuwljupgmuiutinn: Uwutwynpuytu ubinjuyugyws &u hpuyniuph yqupwmuwwuhs
b Juquulbpyswluu gnpéwunnypubp: Lutwupyynn phduwh jpowtwlnid juplunp wmbn L
hunjugynmd twh hwupwhwyn hpwjwquumutph' U.U. Giipuklh, Wb, Uppudnyh, 9. Lw-
quplh U wying nhppnpnynudubiph’ hpuwniuph gnpswnnypubtph Jupwptpywy:

FUNCTIONS OF LAW: THE NATURE, CONTENT AND CLASSIFICATIONS

KHACHATUR BALASANYAN

The National Academy of Sciences of the RA, Institute of Philosophy, Sociology and Law,
Postgraduate Student

The article examines the origin and development issues of law functions, as well as the
essence, classifications and content of law functions. In particular, it presents the regulatory and
protective functions of law.

In particular, the protective and organizational functions of law are introduced. Within the
framework of the discussed topic due attention is paid to the approaches of well-known jurists
such as (S.S. Alekseev, A.I. Abramov, V.V. Lazarev and others) concerning functions of law
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